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Crown land in New South Wales

Terms of reference

1. That, notwithstanding the allocation of portfolios to the General Purpose Standing
Committees, General Purpose Standing Committee No. 6 inquire into and report on Crown
land in New South Wales, and in particular:

(a) the extent of Crown land and the benefits of active use and management of that land to
New South Wales,

(b) the adequacy of community input and consultation regarding the commercial use and
disposal of Crown land,

(c) the most appropriate and effective measures for protecting Crown land so that it is
preserved and enhanced for future generations, and

(d) the extent of Aboriginal Land Claims over Crown land and opportunities to increase
Aboriginal involvement in the management of Crown land.

2. That the committee report by 13 October 2016.

The terms of reference were referred to the committee by the Legislative Council on 23 June 2016."

1 Minutes, NSW Legislative Council, 23 June 2016, pp 986-987.
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Ernest Wong MLLC as members of the committee for the duration of the inquiry.

** The Hon Bronnie Taylor MLLC replaced the Hon Scott Farlow MLC as a member of the committee on 9 September
2016.
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Chair’s foreword

I am very pleased to present the report of General Purpose Standing Committee No. 6 into Crown land
in New South Wales.

My intention during this inquiry was to listen to the community and understand their expectations in
relation to Crown land use and its management. I endorse this report and its recommendations which
seek to create a Crown land management system for the 21st century which is accountable to the
people and puts checks and balances into place to consider the economic, social, cultural and
environmental factors that must be taken into consideration.

The Crown estate comprises 42 per cent of New South Wales and there are approximately 53,000
tenures granted over Crown land for a variety of private and community purposes. Commercial activity
on Crown land has always been important to the State. Since colonial times, our economy has been
facilitated through the sale, leasing and licensing of Crown land and proceeds generated from these
activities has been a key lever for governments to fund infrastructure projects and provide programs
and jobs to benefit the people of New South Wales. In the 2014-15 financial year alone, 40 parcels of
Crown Land were sold, returning $5.2 million to the State.

The NSW Government has been working for a number of years on amending Crown land legislation as
it has become outdated and does not reflect the contemporary and changing needs of our communities.
For instance, some legislation dates back to the 1890s, and the last major reform of Crown land was
over 25 years ago. The State’s objectives and the needs and expectations of the community have
changed markedly since then.

I am supportive of the NSW Government’s current reform process to streamline Crown lands
legislation and reduce red tape. I am also cautiously optimistic of the government’s proposal to vest
Crown land to local government on a voluntary basis so that land can be managed locally in line with
the interests of the local community. However, the government should be mindful that this should not
become a cost shifting exercise and must recompense local councils for taking on the responsibility of
owning and managing Crown land as Local land.

During this inquiry it became apparent that the community highly values the social, cultural and
environmental importance of Crown land, while the NSW Government has tended to focus more on
economic outcomes. I am pleased that new legislation will include governance provisions to recognise
that managers of Crown land reserves are stewards of that land and that their care, use, control and
management powers need to be exercised appropriately to ensure land is preserved and enhanced for
future generations.

The community needs to be meaningfully consulted on Crown land decisions. Consultation cannot
merely be a PR exercise. It must be genuine and it must be fulsome. In turn, sections of the community
must understand that sometimes decisions will not be made in their favour. This does not mean there
has been a lack of meaningful consultation; it might merely mean that only a small vocal minority in the
community are against a decision that may bring broader benefits to that community.

However, it is unreasonable that Crown land legislation contains weaker consultation practices than
local government legislation for plans of management. In addition, due to the diversity in the size,
parcels and uses of Crown land there cannot be a one-size-fits-all approach to its management. For this
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reason I support new Crown land legislation including consultation methods based on provisions in the
Local Government Act, and outlining model plans of management for different classes of land.

Our society has entered the digital age and the public has a right to access information on Crown land
electronically, in a timely manner. The Department of Industry — Lands needs to take urgent steps to
ensure it can provide accurate online information to the public regarding Crown land. This may include
the department undertaking a stocktake of Crown land before completing a digitisation project to make
the information available to the public online.

It also became evident during the inquiry that the traditional custodians of the land are not adequately
consulted on important Crown land decisions by the NSW Government. To date they have not been a
part of the Local land pilot program and, more generally, they are often not consulted on local
environmental plans which contain the ultimate control of land through zoning. This means that lands
transferred back to Aboriginal people under land claims are often padlocked by environmental zoning,
making it difficult to manage the land for an economic benefit. To alleviate Aboriginal disadvantage
and support economic development it is of vital importance that a process be introduced to allow land
granted under Aboriginal land claims to be used for economic, social or cultural opportunities.
Aboriginal people need a leading seat at the table and be in control of cultivating economically viable
land.

On behalf of the committee, I express our gratitude to all who participated in the inquiry, including
those organisations and individuals who appeared at public hearings and wrote submissions. Your
passion and dedication for Crown land is an invaluable service to your community. This report
provides information to the community and recommendations to government that aim to assist the
public in gaining confidence in the future management of Crown land in New South Wales.

I also thank my committee colleagues for their work and commitment to this inquiry, as well as the
secretariat staff for their work in supporting the committee.

o

The Hon Paul Green MIL.C
Committee Chair
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Recommendations

Recommendation 1 25
That the NSW Government consider additional legislative protections to ensure Local land is
retained as public land and managed in the public interest.

Recommendation 2 25
That the Department of Industry — Lands prepare a strategic plan, in consultation with local
governments, that establishes how Crown land will be effectively managed, maintained and
resourced under the new Crown land legislative framework.

Recommendation 3 26
That the NSW Government include a provision in new Crown land legislation for the
appointment of a Crown Lands Commissioner to oversee the implementation and management
of new Crown land legislation.

Recommendation 4 26
That the NSW Government develop a proposal to be included in new Crown land legislation that
will recompense local councils for owning and managing Crown land as Local land, including
transferring to local government equitable access to funds from any money generating capabilities
on the land, such as telecommunication towers.

Recommendation 5 27
That the NSW Government include a provision in new Crown land legislation for showgrounds,
travelling stock routes and reserves and Scout/Gitl Guide halls to be classified as State land.

Recommendation 6 30
That the NSW Government include in new Crown land legislation consultation methods based
upon plans of management that currently operate in the Local Government Act 1993, including
model plans of management for different classes of land.

Recommendation 7 32
That the Department of Industry — Lands develop guidelines to ensure that plans of management
and leases on Crown land are flexible enough to allow for small community-oriented commercial
activities (for example pop-up diners or coffee vans) to operate for the benefit of both the
community and the manager or lessor of the land.

Recommendation 8 33
That the NSW Government consider introducing a shared equity scheme for affordable housing
on Crown land.

Recommendation 9 39
That the Department of Industry — Lands undertake a stocktake of all Crown land in New South
Wales before any land is transferred to local government as Local land under proposed new
Crown land legislation.

Recommendation 10 39
That the Department of Industry — Lands undertake a digitisation project of maps identifying
Crown land in New South Wales and publicly release an accurate register of Crown land.
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Recommendation 11 44
That the NSW Government, when implementing the stocktake of Crown land in New South
Wales at recommendation 9, must consider an audit of its ecological value including its local,
regional and state environmental significance.

Recommendation 12 57
That the Department of Industry — Lands report to General Purpose Standing Committee No. 6
in March, July and December 2017 regarding the implementation of recommendations made by
the Auditor-General in the report entitled ‘Sale and lease of Crown land’, published 8 September
2016.

Recommendation 13 57
That the Department of Industry — Lands explore the feasibility of including an appeals
mechanism, adjudicated by an independent arbiter, for decisions regarding Crown land plans of
management, sales and leases.

Recommendation 14 65
That the Minister for Lands and Water increase staffing levels for the Crown roads disposal
program, increase the minimum time for publication of the proposal to dispose of Crown roads
and consider methods to widen the scope of public notification so that a broader group of
interested stakeholders are made aware of proposed land sales.

Recommendation 15 65
That the Minister for Lands and Water ensure that Crown roads will only be transferred as Local
land on a voluntary basis to local government once the Department of Industry — Lands has
reduced the current backlog of closure applications to a manageable level.

Recommendation 16 69
That the Minister for Lands and Water increase the funding for the Local Land Services and
amend its governance structure to allow input from drovers and graziers at board level.

Recommendation 17 69
That the Minister for Lands and Water:

. ensure that the Local Land Services adopt consistent State-wide policies and
practices regarding travelling stock routes and reserves

o amend the Local Land Services permit process for drovers and graziers accessing
travelling stock routes to introduce a one-stop-shop, which provides an annual
permit and an ability to pay online

° amend the Local Land Services licencing process for beekeepers on travelling stock
reserves to introduce a one-stop-shop, with uniform State-wide fees, and consider
issuing licences for more than one year

° introduce a Local Land Services ranger internship program where all rangers must
complete training with drovers and graziers.

Recommendation 18 73
That the NSW Government ensure the new Crown land legislation recognises the fact of prior
and continuing Aboriginal custodianship of Crown land and operates together with the Aboriginal
Land Rights Act 1983.
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Recommendation 19 81
That the Department of Industry — Lands prioritise the conduct and completion of the
Aboriginal Land Agreements pilot program in the local government areas of Federation Council,
Northern Beaches Council, Tamworth Regional Council and Tweed Shire Council, with an
evaluation of the pilot to be made publicly available by the end of 2017.

Recommendation 20 84
That the Minister for Lands and Water develop a policy to prioritise Aboriginal land claims for
economically viable land.
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Conduct of inquiry

The terms of reference for the inquiry were referred to the committee by the Legislative Council on
23 June 2016.

The committee received 354 submissions,” nine supplementary submissions and two pro forma
submissions (see Appendix 3 for a list of submission authors).

The committee held seven public hearings: two at Parliament House in Sydney and one each in
Shoalhaven, Dubbo, Ballina, Newcastle and Gosford (see Appendix 4 for a list of witnesses who gave
evidence at the public hearings).

Inquiry related documents are available on the committee’s website, including submissions, hearing
transcripts, tabled documents and answers to questions on notice.

2 The number of submissions received is different to the total number listed in Appendix 3 and on the
committee’s website, due to a duplication of submissions.
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Chapter1  Background

This chapter provides a background to Crown land in New South Wales and outlines the recent review
process by providing a synopsis of the Crown Lands Management Review, Crown Lands Legislation
White Paper and the proposed NSW Government reforms.

The Crown estate

1.1 The Crown estate comprises 42 per cent of New South Wales and is made up of national
parks (around 7 million hectares), State forests (over 2 million hectares), and Crown land
(around 34 million hectares).’

Crown land

1.2 Crown land is owned and managed by the State government for the people of New South
Wales and has a total value of $11 billion.*

1.3 Crown land can be classified as either ‘land that has been set aside for a public purpose
(known as a Crown reserve) or land that has been leased or licensed to a third party (known as
tenured Crown land).’

1.4 New South Wales Crown land includes parks, beaches, waterways, and sports grounds, and ‘is
home to local clubs, community halls, showgrounds, racecourses, holiday parks, golf courses,
farms, access roads and grazing paddocks’.(’ Crown land should not be confused with
community land which is owned and operated by local government under the Loca/ Government
Act 19937

1.5 The majority (96 per cent) of Crown land is located in Western New South Wales while the
remaining four per cent is made up of roads, reserves and land as well as rivers, estuaries,
beaches and the seabed to three nautical miles from the coast.”

3 Submission 128, NSW Government, p 3; General Purpose Standing Committee No. 5, NSW
Legislative Council, Management of public land in New South Wales (2013), pp 7-10.

4 Submission 128, NSW Government, p 3.
5 Submission 128, NSW Government, p 6.
6 NSW Trade and Investment, Crown Lands for the Future, 2014, p 3.
7 Submission 128, NSW Government, p 3.
8 Submission 128, NSW Government, p 5.
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Figure1 Map of Crown land in New South Wales’
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There are three main acts under which Crown land is managed: Crown Lands Act 1989, Crown
Lands (Continned Tenures) Act 1989 and Western Lands Act 1901. These three acts are supported
by five other pieces of legislation relevant to Crown land and managed by the Department of

o Trustees of Schools of Arts Enabling Act 1902
. Public Reserves Management Fund Act 1987

9 Submission 128, NSW Government, p 6.

1.6
Industry - Lands:
o Commons Management Act 1989
o Wentworth Irrigation Act 1890
o Hay Irrigation Act 1902.
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1.7 Inquiry participants agreed that Crown land is an important public asset, with the NSW
Government noting the following four key benefits regarding its active use:

. Social benefits — Crown land contributes to the social fabric of the State. It
makes up some of the best known recreational spaces in New South Wales,
such as Sydney’s Hyde Park and most beaches. Crown reserves are home to
hundreds of community facilities, including showgrounds, racecourses, sporting
grounds and sutf lifesaving clubs, and are managed by an army of community-
minded volunteers.

° Cultural benefits — Access to Crown land, including Travelling Stock
Reserves, enables Aboriginal people to maintain connections to Country. It
provides opportunities for Aboriginal people to undertake cultural practices
including culture camps, hunting, fishing and gathering bush foods and bush
medicines. Crown land also contains numerous historic heritage places,
including heritage showgrounds and historic houses and sites.

. Economic benefits — Crown land provides a direct economic return to the
NSW Government through rents, licensing fees and the proceeds of land sales.
Some proceeds from rents collected from leases and licences on Crown land
are directed into the Public Reserve Management Fund to support management
of the rest of the Crown estate. Crown land is also an engine room for
economic activity, including in the agricultural, tourism and hospitality sectors.

. Environmental benefits — The Crown land estate contains areas of high
environmental values, including significant remnants of relatively undisturbed
natural landscapes in rural, coastal and urban areas, and key habitat for
threatened species and populations.!?

Crown land reform process

1.8 The last major reform of Crown land was held some 25 years ago, and the NSW Government
considered that the State’s ‘objectives and the needs of the community have changed
markedly’ since that time. The NSW Government therefore organised a review of the
management of Crown land to address these changing needs."

Crown Lands Management Review
1.9 In 2012, an inter-agency Steering Committee led by independent chair, Mr Michael Carapiet,

conducted the Crown Lands Management Review.'” The review’s terms of reference were to
identify and recommend:

o key public benefits (social, environmental and economic) derived from Crown
land
o the NSW Government’s future role in the management and stewardship of

Crown land

° the basis of an appropriate return on the Crown estate, including opportunities
to enhance revenue

10 Submission 128, NSW Government, p 8.
n NSW Trade and Investment, Crown Lands Management Review, 2014, p iv.

12 The review is available at: http://www.crownland.nsw.gov.au/__data/assets/pdf_file/0010/
652492 /Crown_lands_Management_Review_accessible.pdf.
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o business, financial and governance structures that enable achievement of
desired outcomes within financial and resource constraints

o opportunities for efficiency improvement and cost reduction, consistent with
red tape reduction objectives and accountability

o introduction by NSW Government of incentives to enable the Crown Lands
Division to manage and develop the Crown estate in line with NSW
Government objectives, and

o a contemporary legislative framework.!3

1.10 A key recommendation of the Crown Lands Management Review was that Crown land be

classified in one of two ways:
. State land (for Government purposes)
o Local land (holds local value and is needed for local purposes)."*

1.1 It proposed that the management and ownership of Local land be transferred to local councils
so that local interests and needs could be met. This would also allow for Local land to be
managed under local government legislation.” The review recommended that a pilot program
be conducted to ‘test and refine the State and Local land criteria and to develop an
implementation plan for the transfer of Local land’."® This will be examined further in Chapter
2.

1.12 According to the Steering Committee the three main Acts relevant to Crown land are ‘out-
dated, complex and unnecessarily onerous ... [and] result in inefficiencies, unnecessary
requitements and lack of clarity for stakeholders and the NSW Government’."” It also
suggested the five supporting acts be repealed.”® As a result the Steering Committee
recommended that a new consolidated Act be established that incorporates all relevant
provisions from all eight acts."”

1.13 The Crown Lands Management Review made 36 recommendations to the NSW Government
regarding State and Local land, management of Crown reserves, travelling stock reserves,
Western Lands, red tape, modernised legislation, Crown land valuation and dividends,
accounting issues, proposed business model and the release of a White Paper to facilitate
public consultation about the proposed legislative changes.20

13 NSW Trade and Investment, Crown Lands Management Review, 2014, pp vii-viii.
14 NSW Trade and Investment, Crown Lands Management Review, 2014, pp 4 .
15 NSW Trade and Investment, Crown Lands Management Review, 2014, p 10.
16 NSW Trade and Investment, Crown Lands Management Review, 2014, p ix.
17 NSW Trade and Investment, Crown Lands Management Review, 2014, p 31.
18 NSW Trade and Investment, Crown Lands Management Review, 2014, pp 31-35.
19 NSW Trade and Investment, Crown Lands Legislation White Paper, 2014, pp 3-4.
20 NSW Trade and Investment, Crown Lands Management Review, 2014, pp ix-x.
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1.15

1.16

1.17

1.18

1.19

1.20
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New South Wales Government response to Crown Lands Management Review

In 2014 the NSW Government responded to the Crown Lands Management Review.”' Of the
36 recommendations, 16 were supported outright and 19 were supported in principle. Only
one recommendation regarding the removal of the option to dedicate Crown land in the
future was not supported.”

The Hon Andrew Stoner, the then Minister for Trade and Investment, noted that Crown land
legislation, which dated back to 1890, was outdated and did not reflect the contemporary and
changing needs of communities.” The government response asserted that the current
condition of Crown land management practices ‘impede[s] decision-making and optimal

outcomes for the people of New South Wales’**

For this reason, the NSW Government supported a stocktake of the Crown estate to
determine the future management responsibilities of government departments and agencies
for land significant to the State.” It also supported in principle the classification of land as
State or Local and the proposed pilot program for the implementation of the transfer of Local
land.”

Recommendations for improved governance arrangements of Crown reserves were supported
in principle, namely the proposal to move from a three tier to two tier system of reserve
management structure, thereby removing reserve trusts and providing local councils with the
opportunity to manage reserves under the Local/ Government Act 19937

The government supported the release of a White Paper for consultation on the proposed
legislative changes to be actioned immediately by the then Crown Lands Division.”
Crown Lands Legislation White Paper

The Crown Lands Legislation White Paper, released in March 2014, outlined the proposed
legislative changes to support Crown land management.” According to the then Minister,
legislative reform would allow for the streamlining of existing legislation and remove
duplication and red tape, thereby making it easier and simpler to understand and access.”

For the purposes of the White Paper the following were considered:

21

22

23

24

25

26

27

28

29

30

The government tresponse is available at: http://www.crownland.nsw.gov.au/__data/assets/
pdf_file/0003/652494/Crown_Lands_for_the_Future_accessible.pdf.

NSW Trade and Investment, Crown Lands for the Future, 2014, p 13.
NSW Trade and Investment, Crown Lands for the Future, 2014, p 3.
NSW Trade and Investment, Crown Lands for the Future, 2014, p 5.
NSW Trade and Investment, Crown Lands for the Future, 2014, p 6.
NSW Trade and Investment, Crown Lands for the Future, 2014, p 6.
NSW Trade and Investment, Crown Lands for the Future, 2014, p 11.
NSW Trade and Investment, Crown Lands for the Future, 2014, p 13.

The White Paper is available at: http://www.crownland.nsw.gov.au/crown_lands/comprehensive_
review_of_nsw_crown_land_management/crown_lands_legislation_white_papet.

NSW Trade and Investment, Crown Lands Legislation White Paper, 2014, p iii.
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o Crown land held under lease, licence or permit

. Crown reserves managed by local councils and community trusts

. Crown land retained in public ownership for environmental purposes
o land within the Crown public roads network

. many non-tidal waterways and most tidal waterways, and

o other unallocated Crown land.?!

1.21 The White Paper submitted that legislative change would lead to greater use of Crown land by
the public, effective management and protection of Crown land, streamlined decision-making
at the local level, and a reduction in red tape and transaction costs.”

1.22 A key recommendation of the Crown Lands Management Review, supported in the White
Paper, was the establishment of a new consolidated piece of legislation that would replace the
eight Crown land related acts currently in use. The proposed new legislation would ‘apply to
all land currently administered under the Crown Lands Act, the Continued Tenures Act and the
Western Lands Act’>

1.23 It would also allow for the repeal of several other acts no longer necessary — the Wagga Wagga
Raceconrse Act 1993, Hawkesbury Raceconrse Act 1996, Orange Show Ground Act 1897, Irrigation
Abreas (Reduction of Rents) Act 1974, and Murrumbidgee Irrigation Areas Occupiers Relief Act 1934.%

1.24 Other new measures for the management of Crown land explored in the White Paper
included:

. simplifying land ownership and streamlining processes for development applications
and proposed uses of Crown land

o better provisions for tenures and rents

. greater flexibility for Western Lands leases, particularly the conversion of grazing leases
to frechold

. stronger enforcement provisions concerning compliance issues, and offences and
penalties.”

New South Wales Government response to White Paper

1.25 In October 2015 the NSW Government released its response to the Crown Lands Legislation
White Paper which contained a summary of issues raised in public submissions to the White
Paper.”

3 NSW Trade and Investment, Crown Lands Legislation White Paper, 2014, p 3.

32 NSW Trade and Investment, Crown Lands Legislation White Paper, 2014, pp 5-6.

33 NSW Trade and Investment, Crown Lands Legislation White Paper, 2014, p 10.

34 NSW Trade and Investment, Crown Lands Legislation White Paper, 2014, p 4.

3 NSW Trade and Investment, Crown Lands Legislation White Paper, 2014, pp 17-32.

36 The Government response to the White Paper is available at:
http:/ /www.ctrownland.nsw.gov.au/__data/assets/pdf_file/0008/653138/response-to-crown-
lands-legislation-white-paper.pdf.
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The Crown Lands Legislation White Paper received 626 submissions from a wide range of
respondents with the majority coming from community members (37.9 per cent); followed by
local councils (13.9 per cent); local organisations (9.1 per cent); and environmental groups (6.6
per cent).”’

Many respondents showed support for a number of the proposals in the White Paper and the
previous Crown Lands Management Review, particularly regarding what the new legislation
should incorporate including:

. a two tier management structure for Crown reserves

. management of Crown land under the Local Government Act 1993

o an increased enforcement and compliance provisions

. the removal of red tape

o an improved community involvement and consultation

. an increased flexibility for Western Lands tenures and consistent lease terms.”

However, a number of key concerns were raised including:

. ensuring reforms would not affect the availability of Crown land for claims under the
Aboriginal Land Rights Act 1983

. the transfer process of management and ownership of Crown land to councils
o that purchase prices for Western Land lessees may be too high, and
. the sale of Crown land and bias towards revenue growth.”

Community concerns about the then Department for Trade and Investment’s decision not to
publish online or publicly release any of the 626 submissions made to the White Paper was
brought to the attention of the committee.”” While the NSW Government’s response to the
White Paper contained an appendix listing all submission respondents, the majority of inquiry
participants thought the non-release of the submissions displayed a lack of transparency on
the part of the government.”'

37

38

39

40

41

NSW Department of Industry, Skills and Regional Development, Response to Crown Lands
Legislation White Paper: Summary of Issues and Government Response, 2015, p 3.

NSW Department of Industry, Skills and Regional Development, Response to Crown Lands
Legislation White Paper: Summary of Issues and Government Response, 2015, p 4.

NSW Department of Industry, Skills and Regional Development, Response to Crown Lands
Legislation White Paper: Summary of Issues and Government Response, 2015, p 4.

See for example: Submission 20, Ms Marcelle Hoff, p 1; Submission 104, Hunter Environment
Lobby, p 4; Submission 117, Friends of King Edward Park, p 11; Submission 122, Central West
Environment Council, p 2; Submission 138, Castlecrag Progress Association, p 2; Submission 164,
Better Planning Network, pp 2-3; Submission 216, Ms Sharon Lashbrooke, p 1; Submission 254,
Ms Lynne Saville, p 4; Submission 266, Mr Gary Jackson, p 1; Submission 267, Ms Jane Anderson,
pl

See for example: Submission 46, Mr Simon C Mallender, p1; Submission 39, Mr Dale Curtis, pp 3-
4; Submission 104, Hunter Environment Lobby, p 4; Submission 122, Central West Environment
Council, p 2; Submission 164, Better Planning Network, pp 2-3; Submission 254, Ms Lynne Saville,
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1.33

1.34

Many community inquiry participants also considered the White Paper consultation process
inadequate and called for further community consultation regarding the proposed new
legislation and transfer and sale of Crown land.*

New Crown land legislation

Following the tabling of this report, the NSW Government will be introducing a new, single
Crown land management bill into Parliament in late 20106, to replace the existing range of
legislation  regulating Crown lands. The proposed new legislation reflects the
recommendations made in the Crown Lands Legislation White Paper and the NSW
Government’s response.

The Hon Niall Blair MLLC, Minister for Primary Industries, Minister for Lands and Water
stated that the new legislation will make a range of changes to the management of Crown land:

The objects of the new bill will recognise the need to integrate environmental, social,
cultural heritage and economic considerations in decision-making about Crown land;
reduce complexity and duplication when it comes to managing Crown land as eight
existing Acts will be consolidated into one, modern, new bill; and support greater local
decision-making by allowing locally significant Crown land to be devolved to a local
level of ownership and management and to retain land of State significance under
State control. ... The bill will strengthen opportunities for community involvement. A
community engagement strategy will be required in relation to major decisions about
Crown land. It will increase opportunities for Aboriginal involvement in the
management of Crown land. The objects of the new bill will provide for Aboriginal
use and co-management of Crown reserves.®3

All of these important matters will be explored in detail throughout this report.
Exposure draft of the new Crown land legislation

Many inquiry participants agreed that an exposure draft of the bill should be publicly released
for comment before the legislation is introduced, or as an alternative, the Minister should
introduce the bill and then allow it to sit for three weeks in Parliament before being debated.
As Ms Donna Rygate, Chief Executive Officer, Local Government NSW, and other
participants said ‘the devil is always in the detail’ — without knowing how the bill is specifically
worded, one cannot provide full support or anticipate unintended consequences.

42

43

44

p 4; Submission 266, Mr Gary Jackson, p 1; Submission 299, Ms Robyn Charlton, p 1; Submission
338, Ms Janine Kitson, pp 3-4; Submission 345, Blue Mountains Conservation Society, p 3.

See for example: Submission 39, Mr Dale Curtis, pp 3-4; Submission 122, Central West
Environment Council, p 2; Submission 47, Ms Vera Yee, p 1; Submission 104, Hunter
Environment Lobby, p 4; Submission 116, Nature Conservation Council of NSW and National
Parks Association of NSW, pp 12-13; Submission 20, Ms Marcelle Hoff, p 1; Submission 240, Dr
Tatiana Paipetis, p 1.

Evidence, The Hon Niall Blair MILC, Minister for Primary Industries, Lands and Water, 29 July
2016, p 33.

See for example: Evidence, Ms Donna Rygate, Chief Executive Officer, Local Government NSW,
29 July 2016, p 54; Evidence, Ms Jenny Bennett, Executive Officer, Central NSW Councils
(CENTROQ), 2 August 2016, p 19; Evidence, Ms Samantha Urquhart, Property Manager, Public
Domain and Corporate Property, City of Sydney, 29 July 2016, p 30; Evidence, Mr Nathan Moran,
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The Minister told the committee that no exposure draft of the bill would be made available
because the bill was yet to be finalised.”” However, the Minister assured the committee that
there would be no surprises in the legislation.* On 23 August 2016, the Minister provided the
committee with a summary table comparing key features of the current Crown Lands Act 1989
and the proposed new bill. The summary table also included comments from the Crown Land
White Paper consultation process.”” This table is provided in full at Appendix 1 and is also
available on the committee’s website.

Committee comment

The committee appreciates the Minister providing some high level information about the
proposed new bill. Although we acknowledge the concerns of the community regarding the
Minister’s decision not to publicly release an exposure draft. Without an exposure draft, the
committee and the public are still in the dark as to the detail of the new legislation. The
Parliament will need to carefully consider the bill when it is introduced into the Parliament, as
Crown lands are a vitally important asset to the people of New South Wales. A detailed
discussion of the proposed new legislation will occur in chapter 2 while the transfer and sale
of Crown land and issues surrounding community consultation will be addressed in chapter 3.

45

46

47

Chief Executive Officer, Metropolitan Local Aboriginal Land Council, 29 July 2016, p 17;
Evidence, Ms Frances Bray PSM, President, Lake Wollumboola Protection Association Inc, 1
August 2016, p 31; Evidence, Mr Gary Kelson, Chair, Huskisson Woollamia Community Voice, 1
August 2016, p 31; Evidence, Ms Bev Smiles, Secretary, Central West Environment Council, 2
August 2016, p 40; Evidence, Mr Ross Davies, Coordinator Contracts and Property Services,
Lismore City Council, 3 August 2016, p 4; Evidence, Mr Paul Hickey, General Manager, Ballina
Shire Council, 3 August 2016, p 4; Evidence, Ms Kate Smolski, Chief Executive Officer, Nature
Conservation Council of NSW, 15 August 2016, p 56; Submission 147, Environmental Defenders
Office NSW, p 2.

Evidence, Minister Blair, 15 August 2016, p 67.
Evidence, Minister Blair, 15 August 2016, p 68.

Answers to questions on notice, The Hon Niall Blair MLLC, Minister for Primary Industries, Lands
and Water, 23 August 2016.
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Chapter2  Ownership and management of Crown
land

This chapter examines the ownership and management of Crown land by considering the proposed
legislative changes to be introduced by the NSW Government in late 2016 and the development of
plans of management. The chapter will primarily focus on local council views to these proposed
changes. The position of the community in relation to the management, sale and environmental
protection of Crown land will be considered in detail later in the report.

Management of Crown land

2.1 The Crown Lands Act 1989 is the principal legislation governing the use, management and
administration of Crown land in New South Wales. There are two broad types of Crown land;
Crown reserves and tenured Crown land. Crown reserves are parcels of land set aside for a
public purpose, while tenured Crown land has been leased or licensed to a third party.

2.2 Crown land is owned by the NSW Government for the people of New South Wales. While
the Government directly manages some of this Crown land, it is principally managed by third

parties, either through the issuing of leases or licences, or under a system of Crown reserve
48

management.
2.3 According to the Act, the principles of Crown land management are as follows:

o that environmental protection principles be observed in relation to the
management and administration of Crown land

° that the natural resources of Crown land (including water, soil, flora, fauna and
scenic quality) be conserved wherever possible

o that public use and enjoyment of appropriate Crown land be encouraged

o that, where appropriate, multiple use of Crown land be encouraged

° that, where appropriate, Crown land should be used and managed in such a way

that both the land and its resources are sustained in perpetuity

° that Crown land be occupied, used, sold, leased, licensed or otherwise dealt
with in the best interests of the State consistent with the above principles.*

Management by trustees

2.4 Crown reserves are managed by a number of different entities, including local councils,
community organisations, volunteer and professional trust managers and NSW Government
sector. Every local council acts as reserve manager for Crown land reserves in their local
government area. Reserve managers are responsible for managing reserve trusts and both
managers and trusts are appointed by the Minister for Lands and Water.”

48 Submission 128, NSW Government, p 6.
49 Crown Land Act 1989, s 11.
50 Crown Land Act 1989, ss 92 and 95.
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2.9

2.10

211

There are different types of reserve trusts. Community volunteer reserve trusts, managed by
more than 3,000 volunteers, look after individual Crown reserves containing showgrounds,
racecourses, local parks and other community facilities and public areas. '

A small number of professional reserve trusts manage significant Crown reserves, including
holiday parks and cemeteries. These professional trusts have extensive assets as well as paid
board members, chief executive officers and staff. > NSW Government trustees include the
Lands Administration Ministerial Corporation and the Department of Industry.

Hundreds of incorporated community groups, such as Scouts and Gitl Guides, are appointed
as corporate reserve trusts to manage community facilities. Most of these reserves are funded
through fundraising and volunteer effort, low-key commercial activities and NSW
Government grants, including the Public Reserves Management Fund. This fund provides
financial support for the development, maintenance and protection of public reserves. Over
the last five years, more than $95 million has been allocated to support Crown reserves.”

A Reserve Trust Handbook, prepared by the Department of Industry — Lands, assists
stakeholders in managing Crown land.”

Management under leases or licences

There are around 53,000 tenures granted over Crown land for a variety of private and
community purposes. These comprise approximately 8,600 leases, 18,400 licences and
permissive occupancies, and 26,000 permits to enclose Crown roads (Crown roads will be
examined in detail in chapter 5).”

Crown leases provide for exclusive use of Crown land for a specified term and purpose. A
lease creates an interest in land and can be registered on title. Generally, leases are sought over
Crown land where longer-term security of tenure is an important factor, such as agricultural
activities, caravan parks, clubs and sporting facilities.

Crown licences allow the licence holder to use Crown land for a specific purpose or activity,
such as communications, extractive industry, grazing and domestic waterfronts. Tenures are
typically structured so that the holder is responsible for all land management functions
associated with the land. For example, the tenure holder is responsible for maintaining built
assets, fire management and control of pests and weeds.”

Submission 128, NSW Government, p 7.
Submission 128, NSW Government, p 7.
Submission 128, NSW Government, p 7.

Department of Industry — Lands, Reserve Trust Handbook, available at: http://www.crownland.
nsw.gov.au/trusts/trust_handbook..

Submission 128, NSW Government, p 8.
Submission 128, NSW Government, p 8.

12
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Plans of management

Plans of management may be prepared for Crown reserves according to Division 6 of the
Crown Lands Act 1989. According to the Reserve Trust Handbook a plan of management is:

. the document which defines the value, use, management practices and intent for
the broad public purpose for which the land has been reserved or dedicated. The plan
of management should be consistent with the public purpose for the reserve and the
principles of Crown land management, as well as other guidelines, policies, and legal
requirements which may apply to the reserve such as the provisions of environmental
planning instruments ... and threatened species or native vegetation controls.>’

These plans can be requested by the Minister for Lands and Water or may be initiated by
reserve trusts or the Department of Industry — Lands. Following preparation, a draft plan of
management is placed on public exhibition for 28 days where public comments are
considered. Plans of management adopted under Crown land legislation do not require a
public hearing and there is no formal process for submissions, although ‘any person may make
representations concerning the draft plan to the Minister’ while the plan is being displayed.”®

The Minister may then adopt the plan ‘without alteration or with such alterations as the
Minister thinks fit’”” Plans of management become regulatory instruments, which bind a
reserve trust and can give statutory authority to other types of plans, such as conservation
management plans.”’

Proposed legislative changes regarding the ownership and management of
Crown land

2.15

2.16

The NSW Government has indicated that the existing legislative framework is unnecessarily
complex, with overlapping administrative responsibilities and inconsistencies in management.
This has resulted in delays and backlogs, lack of clarity for the community regarding which
agency controls particular land and confusion regarding inconsistent provisions in different
legislation for similar land activities.”’ This section examines proposals in the upcoming
legislation to solve these management issues.

State and Local land

The NSW Government has stated that proposed Crown land legislation will introduce the
terms ‘Local land’ and ‘State land’. Through this proposal the NSW Government would retain
Crown land that is of State significance (State land) and would consider devolving land of
local significance (Local land) to a local level of ownership and management. The Hon Niall

57

58

60

61

Department of Industry — Lands, Reserve Trust Handbook, p 45.
Crown Land Act 1989, s 113.
Crown Lands Act 1989, s 114(1).

Department of Industty — Lands, Plans of Management, http://www.ctownland.nsw.gov.au/
crown_lands/crown_resetves/management.

Answers to questions on notice, Minister for Primary Industries, Minister for Lands and Water,
received 23 August 20106, pp 1-2.
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2.18

2.19

2.20

2.21

2.22

2.23

Blair MLLC, Minister for Primary Industries, Minister for Lands and Water confirmed that this
transfer to local councils will be undertaken on a voluntary, opt-in basis where both State and
local governments would have to reach an agreement before any land is transferred.”

The NSW Government contended that transferring Local land to councils will allow local
interests and needs to be managed locally. In addition, it stated that communities will be in a

greater position to influence land management decisions through the processes under the
Local Government Act 1993.%°

Land of primarily local community value, for example parks and other public spaces, will be
made available to local councils as ‘community land” under the Loca/ Government Act. Limited
parcels of land that councils can demonstrate are used for operational purposes, such as land
used for works depots or waste sites will be able to be transferred as ‘operational land’
consistent with the Loca/ Government Act®* See the next section for an understanding of
community and operational land.

Management of Iand under the Local Government Act 1993

Under the Local Government Act 1993 there are two types of public land:
o community land

° operational land.

Community land is land to be kept for public use, such as public parks, while operational land
can be land held as a temporary asset or an investment, land which facilitates the carrying out
by a council of its functions, or land which may not be open to the general public, such as a
works depot or a council garage.

The major consequence of these two classifications is the ease or difficulty with which land
may be sold or leased. Except under limited circumstances, community land must not be sold.
It must not be leased or licensed for more than 21 years and may only be leased or licensed
for more than 5 years if public notice of the proposal is given. In the event that an objection is
made, the Minister’s consent must be obtained. No such restrictions apply to operational land.

The Local Government Act also contains provisions for the transfer of land from ‘community
land’ to ‘operational land’. In order for this to occur, a council must give public notice of the
proposed resolution to reclassify for at least 28 days. During this time submissions may be
made to council. In addition, council must then arrange a public hearing.”

The use and management of community land is to be regulated by a plan of management.
Under the Local Government Act, community land must have a plan of management. Until this
plan is adopted, the nature and use of the land cannot change.(’(’ Consultation for plans of

62

63

64

65

66

Submission 128, NSW Government, p 16; Evidence, The Hon Niall Blair MLC, Minister for
Primary Industries, Minister for Lands and Water, 29 July 2016, p 33.

Submission 128, NSW Government, p 15.
Submission 128, NSW Government, p 15.
Local Government Act 1993, ss 25-34.

Local Government Act 1993, Ch 6, Pt 2, note.
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management are similar to the methods for reclassification, with a submission period and a
public hearing.”’

These provisions for consultation are more prescriptive than the respective provisions in the
Crown Lands Act. As noted above, plans of management under current Crown land legislation
do not require a public hearing to be held and there is no formal process for submissions,
although ‘any person may make representations concerning the draft plan to the Minister’
while the plan is being displayed.”® Plans of management will be examined at paragraph 2.91
and consultation will be considered in detail in chapter 4.

Local Land Pilot

The NSW Government conducted a ‘desktop’ Local Land Pilot in 2015 to explore the amount
and type of Crown land that is likely to be identified as Local land under the proposed
legislation. No land was transferred under this pilot. The following four local councils took
part:

° Corowa Council, now Federation Council

. Warringah Council, now Northern Beaches Council
. Tamworth Regional Council

o Tweed Shire Council.”

The pilot demonstrated significant council interest in the concept of Local land and in the
potential for that land to be owned by councils.”

As this pilot was investigating a new concept, the four councils signed a confidentiality
agreement to allow the NSW Government and local governments to share information. The
confidentially agreement has since ended and the Department of Industry has provided the
committee with its findings and recommendations (provided in full at Appendix 2).”"

The four councils identified 389 Crown reserves in total that they are interested in owning and
managing. Of this figure, 191 are already managed by council, while the other 198 reserves are
managed by others, including boy scout/gitl guide halls, travelling stock routes, cemeteries and
recreation reserves.’”

Two key recommendations stemmed from the review: that criteria be developed to guide
councils in identifying land which may be more suitable for local government ownership or
management; and a set of agreed principles to guide the local land model.

67
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Local Government Act 1993, ss 38 and 40A.
Crown Land Act 1989, s 113.

Submission 128, NSW Government, p 15.
Evidence, Minister Blair, 29 July 2016, p 33.

Evidence, Mr David Clarke, Group Director Governance and Strategy, Department of Industry
Lands, 15 August 2016, p 70.

Answers to questions on notice, Minister for Primary Industries, Minister for Lands and Water,
received 29 August 2016, p 6.
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The pilot recommended the following criteria to guide councils:

Taking into account surrounding land uses or the landscape in which the Crown land

is situated, local land includes:

o land that provides, or has the demonstrated potential to provide, consistent
with local planning instruments, a public good predominantly for people in the
local government area or in adjacent local government areas

. land use that is consistent with the functions of local government, or land that
has identified potential to be used for activities consistent with local
government functions

o land that is managed, or has the identified potential to be managed, as a
community asset by local government or some other body

° any land not meeting the local/and criteria will default to state land.

A major consideration for this process is the large number of outstanding Aboriginal land
claims throughout the State. The department noted that it had yet to consult with local
Aboriginal land councils in relation to this pilot although there is another associated pilot
regarding Aboriginal Land Agreements that will be conducted shortly. This second pilot will
be discussed in detail in chapter 6, which specifically addresses Aboriginal land claims.

Ms Donna Rygate, Chief Executive Officer, Local Government NSW stated that the only
‘gap’ in the Local Land Pilot relates to the Aboriginal perspective, and thought that it is critical
that it involves Aboriginal people and the local Aboriginal land councils.”

Mr Stephen Ryan, Councillor, Central Region, NSW Aboriginal Land Council, stated that the
council is looking forward to the pilots and hoped the process would be productive:

The NSW Aboriginal Land Council has had consultations around the State about the
proposal to horse trade on land claims—State land versus local land and so on. We all
know it is our land anyway. Our network across the State is looking forward to the
four pilots. Let us hope they do not crash and burn like most pilots have across the
mountains.”

Ms Nela Turnbull, Legal Services Officer, Tweed Shire Council, explained the complexities in
relation to Aboriginal land claims and was unsure how transferring Local land to councils
would fit in with this process:

In relation to the local land pilot and Aboriginal land claims, there was no real
discussion about how to address the backlog of land claims or how they could be
processed better. The local land pilot was more a process of reviewing Crown land
parcels within our shire; a review as to whether they were locally used; whether there
were valuable parcels that could be developed; and there were questions about
whether that would be done by the Crown or by a local council. The local land pilot
did not actually scrutinise Aboriginal land claims, but it was raised as a factor. We
quite strongly and repeatedly emphasised the fact that it would be difficult for any
Crown reserves to be transferred and vested. There were questions about that transfer

73

74

Evidence, Ms Donna Rygate, Chief Executive Officer, Local Government NSW, 29 July 2016,
p 55.

Evidence, Mr Stephen Ryan, Member, Dubbo Aboriginal L.and Council and Councillor, Central
Region, NSW Aboriginal Land Council, 2 August 2016, p 26.
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process to a local council if there was a claim over it. There was always the question
of: How do we deal with that? 7>

The NSW Government noted the next stage of this process is the commencement of
voluntary land transfer negotiations with the four local councils, NSW Aboriginal Land
Council and the relevant local Aboriginal land councils. Land will only be transferred where
there is agreement between the NSW Government, local council and the local Aboriginal land
council and all negotiations will be on a voluntary basis.”

Local government view

The majority of local councils supported the NSW Government’s legislative proposal to
transfer the ownership of some parcels of Crown land to local government. This reflects the
reality that local government already manages a significant proportion of Crown land and is
best placed to carry out this management on the basis of local knowledge.”

Ms Lee Furness, Director Corporate Policy, Shellharbour City Council explained that for
consistency in the management and vision for the local area it makes sense for the local
council to own and manage Crown land:

... it is so contiguous with our land holding. We have got a you-beaut, schmick marina
and foreshore that is our coastal land and then we have the Crown—and it is dreadful.
Not all of it is. It is just not managed in the way that we would like it in its level of
amenity. Then we have more of our land and a little bit of Crown again. Because we
want consistency and because tourism is our thing, we want it all to look neat.”

Further to this, Mr Peter Coyte, Manager Property and Recreation, Wollongong City Council
explained the practical disadvantages of the current system, for example where some sites are
half on Crown land and half on community land, which ‘poses some real issues in terms of
leases and management’.” This was affirmed by Mr Tim Geyer, Manager Parks and Garden,
Queanbeyan-Palerang Regional Council who stated that for one sports field in Queanbeyan
‘the dividing line between Crown and community land is straight down the middle of the

sports field”.”
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Evidence, Ms Nela Turnbull, Legal Services Officer, Tweed Shire Council, Northern Rivers
Regional Organisation of Councils, 3 August 2016, p 3.

Submission 128, NSW Government, p 16.
See for example: Submission 103, City of Parramatta Council, p 1; Answers to questions on notice,

Ballina Shire Council, received 24 August 2016, p 2; Answers to questions of notice, Local
Government NSW, received 29 August 2016, p 4.

Evidence Ms Lee Furness, Director Corporate Policy, Shellharbour City Council, 1 August 2016, p
10.

Evidence, Mr Peter Coyte, Manager Property and Recreation, Wollongong City Council, 1 August
2016, p 4.

Evidence, Mr Tim Geyer, Manager Parks and Garden, Queanbeyan-Palerang Regional Council,
1 August 2016, p 14.
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Although Crown land can already cost councils large amounts of money, Mr Coyte explained
that the benefits of owning and managing this land outweighs the negative of cost:

We will be spending it whether we have it or not, I guess. We manage Crown lands
under two ways. Under care and control it is devolved to us through the Loca/
Government Act so we have the opportunity to maintain that land but we have very little
input into how we then manage that land, lease or licence it or what we might do to
develop that land. Under trust we have a lot more say in how we are able to manage
that land. Whilst we still have the spend, there are a lot of Crown lands where we do
not have control or input into how that is managed and dealt with. If you take those
lands on [as Local land] you then have that input and the community gets a much
bigger say if we are then starting to develop community plans of management around
those patcels of land.8!

Local Government NSW noted that while the majority of councils would welcome the
transfer of Crown reserves that they already manage, councils are not advocating this as a
‘blank cheque’. Ms Rygate indicated that prior to transfer, each parcel of land will need to be
closely examined to ensure there are no unintended disadvantages for councils, or cost
shifting. She explained that councils were wary that the review of Crown land was an exercise
to cost shift.”

Mr Shaun McBride, Senior Police Manager, Local Government NSW stated that some parcels
of Crown land are of little community value or benefit, there is considerable expense in
managing the land, such as controlling feral animals and noxious weeds, and councils would
have no way of generating extra revenue to manage the land properly.” For this reason, Local
Government NSW welcomed assurances made by the Minister that the transfer of land would
be made on a voluntary basis.*

Local Government NSW argued that along with an opt-in provision, the NSW Government
must fully disclose all relevant information to local councils regarding each parcel of land to
ensure councils make an informed decision, in particular in relation to:

° the state of the land, for example, the condition of internal roads and other

assets

. Aboriginal land rights claims and Aboriginal heritage sites

o other heritage sites or restrictions

o contaminated sites

. the extent of any noxious weed or feral animal infestation

. any bushfire hazard reduction requirements.%

Although local governments were generally supportive of the concept of Local land, there
were still a number of concerns about the cost to councils of such a transfer. Local
Government NSW stated that in some circumstances councils may only accept land if they
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Evidence, Mr Coyte, 1 August 2016, p 9.
Evidence, Ms Rygate, 29 July 2016, p 50.

Evidence, Mr Shaun McBride, Senior Police Manager, Local Government NSW, 29 July 2016,
p 53.

Answers to questions on notice, Local Government NSW, received 29 August 2016, p 1.

Answers to questions on notice, Local Government NSW, p 1.
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can see the potential for full cost recovery from the site, or they can extract cost recovery
from the NSW Government.”

While generally supportive of the measures, Mr Russ Pigg, General Manager, Shoalhaven City
Council, asserted that there needs to be ‘funding safeguards to avoid cost-shifting for local
government’.”’” Bourke Shire Council similarly noted that there is a clear need for local
governments to receive additional funding to take on the responsibility of controlling reserves.
It explained that a typical reserve in a country location would already be maintained at a cost
to council with limited income generating capacity.”

In terms of income generation, Inner West Council stated that currently the Department of
Industry — Lands is paid directly by telecommunication companies for telecommunication
towers on Crown land. It argued that if this land becomes Local land, the fee should instead
be paid directly to local councils as ‘it is unreasonable to expect the local council to take the
primary financial burden but lose the income being derived’.*’

Other councils such as Kyogle Council, while strongly supporting the transfer of Crown
reserves of local interest to council, wanted the legislation to go further and classify land
transferred to council as operational land under the Loca/ Government Act.”

There was also support for the proposal to transfer limited parcels of land as operational land,
such as land used for works depots or waste sites. Moree Plains Shire Council noted it was
appropriate to consider strategies to enable a reduction in Crown land without extensive
investigation or administration, such as reserves for a municipal purpose which should be
owned by councils.” The council noted there must be an appreciation that across New South
Wales ‘there are a lot more reserves for night soil and garbage depots than there are
Paddington Bowling Clubs and King Edward Parks’.”

Community concerns

A number of community inquiry participants expressed strong reservations with the NSW
Government’s proposal to devolve Crown land to local government ownership.

Mr John Owens stated he would be ‘horrified’ if local councils were given ownership over
trust properties, arguing that ‘we have seen nothing but abject failure by local councils in their
ability to manage Crown lands for the benefit of the public’.” Ms Cheryl Borsak, Chair,
Crown Land Our Land, supported this position stating that many councils ‘do not do the right
thing’ and ‘are not doing their job”.”*
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Answers to questions on notice, Local Government NSW, p1.

Evidence, Mr Russ Pigg, General Manager, Shoalhaven City Council, 1 August 2016, p 4.
Submission 175, Bourke Shire Council, p 5.

Submission 349, Inner West Council, p 3.

Answers to questions on notice, Kyogle Council, received 24 August 2016, p 3.
Submission 95, Moree Plains Shire Council, p 2.

Submission 95, Moree Plains Shire Council, p 3.

Evidence, Mr John Owens, Private individual, 15 August 2016, p 49.

Evidence, Ms Cheryl Borsak, Chair, Crown Land Our Land, 15 August 2016, p 49.
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Lane Cove Bushland and Conservation Society Inc did not support handing ownership of
Crown land to local councils, as there could be ‘a massive sell off of Crown Land for

. . . Q
development, losing forever otherwise important natural areas’.”

Other community participants expressed concern that the Local land pilot had been
conducted secretly, with no community involvement. Some participants stated that it is
‘outrageous that the community has had no say in the criteria which will determine Crown
land as either State or Local land>.”

Ms Bev Smiles, Secretary, Central West Environment Council was alarmed at the lack of
transparency associated with the Local land pilot and stated that environmental expertise
should be involved in the process:

Just an example of the lack of transparency that has been occurring in the current
review process, which has been of great concern to us, is that the pilot projects being
run with local government to identify local land have been done under confidentiality
agreements. So there has been no access to anyone else in the community with how
this process has been run. We believe there needs to be environmental and heritage
expertise involved in the process and an actual comprehensive assessment of these
values because all of the decisions being made in this Crown land review are being
undertaken in a data vacuum.””

Government response

The NSW Government declared that ‘selling Crown land is not and has never been the
priority of the reform process’. Instead it argued that the objectives are to identify ‘who is best
placed to manage Crown land, ... empower local decision making over local land and identify
and protect Crown land that is important to the State and local communities’.” If Crown land
managed by councils is transferred in freehold there will be little change and it will be
transferred as community land.

Minister Blair addressed concerns that land will be transferred to councils as operational land:

Some people are concerned that if land is to be transferred to councils how will that
be treated? That would stay as community land. The only exception will be for land
used for things like works depots and weigh stations, which clearly meet the definition
of operational land under the Loca/ Government Act; and the State will retain Crown
land of State significance.”

The NSW Government indicated that, based on the pilot, Local land will generally be land
that is already managed by councils as reserve trust manager, land that is actively used by the
local community, or land that contains council operated facilities."”
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Submission 100, Lane Cove Bushland and Conservation Society Inc, p 2.

See for example: Submission 39, Mr Dale Curtis, p 4; Submission 57, Name Suppressed, p 3;
Submission 104, Hunter Environment Lobby Inc, p 4.

Evidence, Ms Bev Smiles, Secretary, Central West Environment Council, 2 August 2016, p 39.
Submission 128, NSW Government, p 15.

Evidence, Minister Blair, 29 July 2016, p 34.

Submission 128, NSW Government, p 16.
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Land to remain in State control

Throughout this inquiry the committee heard evidence that particular types of land and
facilities such as travelling stock routes and reserves, showgrounds and scout halls should not
be transferred to the ownership of local councils as they are too important.

Travelling stock routes and reserves

Travelling stock routes are thoroughfares for walking domestic livestock, such as sheep or
cattle, from one location to another, while travelling stock reserves are parcels of land set aside
for use by travelling or grazing stock. These will be explored in more detail in chapter 5.

Mr Philip Dartnell, Consultant, Combined Action to Retain Routes for Travelling Stock
Group (CARRTS) and Ms Ruth Penfold, Member, CARRTS argued that travelling stock
routes and reserves should remain as Crown land. Mr Dartnell noted that if they moved to
council ownership, at some point they could be rezoned and then sold, which would be

: 101
‘disastrous’.

Friends of Koala Inc also considered that travelling stock routes should remain in public
ownership and be managed to maintain biodiversity, serving as habitat corridors. If they were
to be sold off, the State would miss an important opportunity to help threatened species,
including koalas.'”

Environmentally Concerned Citizens of Orange also stated that travelling stock routes and
reserves must remain in State control as they play a vital conservation role supporting
biodiversity. Because grazing is strictly controlled, stock reserves are rich repositories of
diverse flora and fauna, while stock routes have the capacity to provide corridors for the
movement of native fauna.'”

Showgrounds

Agricultural shows are an important community asset. They provide a great mixture of
business and entertainment and are of historic importance for local communities, with about
60 percent of shows well over 100 years old. The Agricultural Societies Council of New South
Wales is the peak body which assists in the running of 195 agricultural shows, the majority of
which are held on Crown land."

Mr David Peters, President, Agricultural Societies Council contended that showgrounds
should remain in the Crown’s hands as local councils do not ‘have the long term future of
showgrounds as its core philosophy, but rather sees showgrounds as an economic windfall’.'”
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Evidence, Mr Philip Dartnell, Consultant, Combined Action to Retain Routes for Travelling Stock
Group, 2 August 2016, p 37.

Submission 106, Friends of Koala Inc, p 1.
Submission 112, Environmentally Concerned Citizens of Orange, p 2.

Evidence, Mr David Peters, President, Agricultural Societies Council of New South Wales,
15 August 2016, p 18.

Submission 229, Agricultural Societies Council of NSW Ltd, p 1; Evidence, Mr Peters,
August 2016, p 18.
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2.65

2.66

2.67

2.68

2.69

Mr Peters explained that many shows have faced recent financial difficulties due to constant
rent increases by trusts. In addition, recent years have seen an increase in pressure for shows
to vacate their valuable grounds with no regard for their longstanding contribution to the
community. Mr Peters argued that ‘unacceptable means have been used by land managers to
weaken the show’s hold on the ground, including applying local government legislation to

Crown lands as if they were the owner and not the manager’.'”

The Agricultural Societies Council stated their preferred position would be for showgrounds
to remain Crown land, and for them to become the Crown reserve manager of all the active
showgrounds on Crown land, thereby accepting responsibility for their ongoing management.
The Agricultural Societies Council has suggested that it work with the department to develop
such a proposal."”

Scout and Girl Guide halls

Scouts and Girl Guides Australia provide an important community program to develop the
leadership and personal skills of Australia’s youth. While the committee did not receive
evidence from Girl Guides Australia, Scouts Australia told the committee that they were not
in favour of the NSW Government reforms that may devolve land occupied by Scouts to local
councils.

Scouts Australia is the occupant of some 190 Crown sites, held under various types of tenure
direct from the Crown, including 150 sites where Scouts occupies Crown reserves as the

108
reserve trust manager.

Scouts Australia explained that local councils are increasingly adopting a more commercially
focused approach to lease rents. This includes fees to be paid by licensees and tenants of
council managed properties. Scouts claimed that should the management of Crown land shift
to council, this will increase the financial uncertainty for Scouts and could negatively affect
their ability to continue with the delivery of programs in local communities.'”

In addition, the need for Scouts to discuss, communicate and negotiate with a large number of
local councils rather than one Crown land entity will have a direct impact on organisational
capacity.'"” Further, an unintended consequence of passing rights over Crown land to council
may be the eventual disposal or lease to third parties of the land. It stated that sale of land
would adversely affect Scouts and its contributions made to the social capital of the local
community.'"'

Crown land Managers

Another legislative reform proposal is the simplification of reserve management practices. The
NSW Government has proposed to remove reserve trusts from the legislation and have
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Evidence, Mr Peters, 15 August 2016, p 18.
Evidence, Mr Peters, 15 August 2016, p 18.
Submission 253, Scouts Australia, p 1.
Submission 253, Scouts Australia, p 3.
Submission 253, Scouts Australia, p 3.
Submission 253, Scouts Australia, p 4.
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reserves administered by Crown LLand Managers appointed by the Minister. This will simplify
the management system from a three-tier to a two-tier structure.

The NSW Government considered that this will remove ‘duplication and unnecessary
complications while keeping in place the fundamental principle [that] Crown reserves are
managed by groups appointed by the Minister who are charged with the care, control and
management of those reserves’. It will also make it more transparent as to which entity is
responsible for managing a reserve. In practice, existing reserve trust managers and boards will
be automatically converted into a single Crown Land Manager, with the board membership
continuing unaffected.'"

The NSW Government noted there was overwhelming support for this proposal.113 However,
the committee has not received sufficient evidence on this issue.

Council management of Crown reserves

Currently, councils manage Crown reserves according to the Crown Land Act. This means they
adopt different management practices for community land they own under the ILoca/
Government Act and for Crown land. The NSW Government proposed to change this practice
so that councils will generally manage Crown reserves as community land under the Loca/
Government Act.

Interestingly, a number of inquiry participants, including Mr Tim Geyer, Manager Parks and
Garden, Queanbeyan-Palerang Regional Council explained that in practice ‘a lot of Crown
land that is managed by a council ... is [already] managed in the same way as community
land’.""* This is to simplify management procedures and also provides the community with the
more stringent consultation practices specified in the Loca/ Government Act.

Unlike Crown land legislation where plans of management are only required at the request of
the Minister, plans of management are required for all community land under the ILoca/
Government Act. For this reason, the NSW Government has suggested that for Crown reserves
managed by councils, this requirement be phased in over a three-year period. In addition,
under the new proposal, council will not be able to sell or reclassify Crown land without
ministerial approval.

The NSW Government noted that local councils broadly supported this proposal, although
there were concerns about the cost to council. The committee received evidence from some
councils that the NSW Government should provide funding to assist councils to prepare plans
of management under the Local Government Act tor Crown reserves.'” The Government
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Answers to questions on notice, Minister for Primary Industries, Minister for Lands and Water,
received 23 August 2016, p 5.

Answers to questions on notice, Minister for Primary Industries, Minister for Lands and Water,
received 23 August 2016, p 5.

Evidence, Mr Geyer, 1 August 2016, p 18.

See for example: Submission 82, Port Macquarie-Hastings Council, p 1.
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indicated to the committee that funding support would be provided to councils for this

purpose.''’

One suggestion that could assist to solve the issue of cost is for existing local council generic
community land plans of management to apply to Crown land where the council is the reserve
trust manager. Shoalhaven City Council suggested to the committee that these generic plans
should apply to Crown land as it would avoid inconsistences in the management of land in the
local council area.'"”

Canberra Region Joint Organisation recommended that the Department of Industry — Lands
prepare a strategic plan in consultation with local governments to clearly articulate and identify
how effective management and maintenance of Crown land will be undertaken and resourced.
It also considered that a Crown Lands Commissioner be appointed to oversee the
implementation of the strategic plan and the new legislation.]18

Land management in the Western Division

The overwhelming majority (96 per cent, 29 million hectares) of Crown land in New South

Wales is in the Western Division. This area contains land that is vital for agriculture and
: 119

grazing.

The NSW Government noted that its proposed legislation would enable lessees of certain
perpetual leases in the Western Division to apply to purchase their land as freehold. The
purpose of this is to balance environmental considerations with economic opportunities for
leaseholders. The government claimed that the proposed legislation would also remove
unnecessary approval requirements for certain activities on Western Lands leases such as
conservation, tourism and farm tourism, feedlots, aquaculture, sporting and leisure events.
The NSW Government also noted that a draft Productivity Commission report, released in
July 2016, highlighted that current restrictions on the use of Crown land places unnecessary
burdens on farm businesses leasing this land."’

Some inquiry participants,'” and in particular the Nature Conservation Council of NSW and
National Parks Association of NSW, raised environmental concerns with these proposed
changes to legislation, stating they are not in the best interests of biodiversity. They considered
the repealing of the Western Lands Act 1907 to be problematic as it would remove provisions
referring to ecologically sustainable development, as one of the objects of the current Act is to
‘ensure that land in the Western Division is used in accordance with the principles of

ecologically sustainable development’.'”
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Answers to questions on notice, Minister for Primary Industries, Minister for Lands and Water,
received 23 August 2016, p 6.

Answers to questions on notice, Shoalhaven City Council, received 31 August 2016, p 23.
Answers to questions, Canberra Region Joint Organisation, received 25 August 2016, p 2.
Submission 128, NSW Government, p 5.
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See for example: Submission 104, Hunter Environment Lobby Inc.; Submission 112,
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Ms Cerin Loane, Policy and Research Coordinator, Nature Conservation Council of NSW
explained that the Nature Conservation Council of NSW was not opposed ‘to rolling the eight
Acts, including the Western Lands Act, into one’, but wanted to see the same management
principles in the new Act.'”

In addition, Nature Conservation Council of NSW and National Parks Association of NSW
were of the view that leases in the Western Division should not be converted to freehold
unless the Minister is satisfied that the proposed future use of the land is ecologically
sustainable.'

Committee comment

The committee notes these legislative proposals by the government. However, there are a
number of issues for concern. The committee notes the very real concerns that while there are
many very capable local councils that will protect land transferred to them as Local land, there
are a minority of councils that are not as capable or community orientated. Given this, there is
inadequate existing or proposed protections to ensure Crown land that is transferred to local
councils will be protected in the public interest. If the proposal to transfer Crown land as
Local land is to proceed, then additional protections to ensure the land is retained as public in
the public interest should be considered in the legislative reforms.

Recommendation 1

That the NSW Government consider additional legislative protections to ensure Local land is
retained as public land and managed in the public interest.

2.84

Given the proposed legislative changes are complex, the committee supports the suggestions
from the Canberra Region Joint Organisation that a strategic plan be prepared by the
Department of Industry — Lands in consultation with local governments that establishes how
Crown land will be effectively managed, maintained and resourced under the new legislative
framework and that a Crown ILands Commissioner be appointed to oversee its
implementation.

Recommendation 2

That the Department of Industry — Lands prepare a strategic plan, in consultation with local
governments, that establishes how Crown land will be effectively managed, maintained and
resourced under the new Crown land legislative framework.
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Evidence, Ms Cerin Loane, Policy and Research Coordinator, Nature Conservation Council of

NSW, 15 August 2015, p 54.
Submission 116, Nature Conservation Council of NSW and National Parks Association of NSW,
p7.
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Recommendation 3

That the NSW Government include a provision in new Crown land legislation for the
appointment of a Crown Lands Commissioner to oversee the implementation and
management of new Crown land legislation.

2.85

2.86

Although the committee is pleased that the Minister has clarified that the transfer of land from
the Crown to local government will be done on a voluntary basis, there is still a great deal of
concern regarding the cost for councils to take on such a responsibility. Councils have
indicated to the committee that they feel obligated to take on the ownership of certain parcels
of land to ensure they are adequately maintained and are part of a holistic planning and
management framework for the local area. At this stage, it appears that the Local land
transfers will be undertaken at a cost to council, with no assistance from the State.

Therefore, the committee recommends that the NSW Government develops a model to be
included in the legislation that will assist to reimburse councils for taking on the responsibility
for owning and managing Local land. As part of this process the Government should ensure
that equitable access to funds from any money generating capabilities on Crown land, such as
telecommunication towers, be transferred to local government.

Recommendation 4

That the NSW Government develop a proposal to be included in new Crown land legislation
that will recompense local councils for owning and managing Crown land as Local land,
including transferring to local government equitable access to funds from any money
generating capabilities on the land, such as telecommunication towers.

2.87

2.88

The committee also supports the position of Shoalhaven City Council which proposed for
generic plans of management, established according to the Local Government Act, to apply to
Crown land managed by local councils. The committee encourages the NSW Government to
specify in Crown land legislation that local councils may apply generic plans of management
established according to the Local Government Act.

While the committee is generally supportive of the NSW Government’s proposal to devolve
some parcels of Crown land to local government ownership, there are some specific types of
facilities that are so important to the community that they should remain in the State’s control.
The committee is particularly interested in seeing provisions in the legislation for
showgrounds, travelling stock routes and reserves and Scout/Gitl Guide halls to be classified
as State land, and accordingly recommends this to the government.
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Recommendation 5

That the NSW Government include a provision in new Crown land legislation for
showgrounds, travelling stock routes and reserves and Scout/Gitl Guide halls to be classified
as State land.

2.89

2.90

Further, the committee is of the opinion that the level of consultation with local Aboriginal
land councils to date has been inadequate. So far the traditional owners of the land have not
had a seat at the table in the pilot project that is guiding the government’s reforms. The
government has first gone to a select group of local councils to work out what land they
would like transferred to local government ownership. This has been done without
considering the fact that many of these parcels of land already have outstanding Aboriginal
land claims.

The NSW Government must ensure that the next stage of this reform process is consultative,
fair and transparent for Aboriginal people, as the proposed Local land model cannot work
without their important voice. This matter will be considered further in chapter 6.

Development of plans of management

291

2.92

2.93

2.94

Throughout the inquiry, participants raised a number of issues with plans of management.
Plans of management are not required to be prepared for Crown land unless one is requested
by the Minister. Under Crown land legislation the Minister (or delegate) is required to sign off
on plans of management in order for them to be in effect.

Inquiry participants had different views regarding whether the Minister’s signature should be
required and noted that many plans of management for Crown land operate in draft form
only. Six plans of management have been adopted by the current Minister, although he has
not personally signed off on any of these plans.'”

Mr David McPherson, Group Director Regional Services, Department of Industry — Lands
confirmed that draft plans of management are not enforceable. Although he stated that ‘in
most cases once a council has been consulted, if they have got a draft plan of management ...
they tend to follow that plan’."* Mr David Clarke, Group Director Governance and Strategy,
Department of Industry — Lands acknowledged that there is no minimum time period in the
current Act by which a plan of management needs to be signed."”’

Ms Rygate considered it unnecessary to send all plans of management to the Minister for sign
off."”® Similarly, Mr Tim Geyer, Manager Parks and Garden, Queanbeyan-Palerang Regional
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Answers to questions on notice, Minister for Primary Industries, Minister for Lands and Water,
received 29 August 2016, pp 25-26.

Evidence, Mr David McPherson, Group Director Regional Services, Department of Industry —
Lands, 29 July 2016, p 40.

Evidence, Mr Clarke, 29 July 2016, p 41.
Evidence, Ms Rygate, 29 July 2016, p 57.
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Council argued that the most important part of the process was effective consultation with the

community and that ‘sending it off for a Minister’s tick afterwards is bureaucracy’.'”’

2.95 Alternatively, Ms Samantha Urquhart, Manager, Property Division, City of Sydney Council,
was of the view that plans of management should continue having the Minister as the final
sign off and considered that the more thorough consultation processes under the ILocal/
Government Act should be included in the new Crown land legislation.”™ She asserted that
community consultation under the Crown Lands Act is not adequate. This is primarily because
under the Crown Lands Act plans of management are not mandatory and leases under five years
do not require public consultation."!

2.96 Minister Blair stated that the current system for the approval of plans of management going
through the Minister would continue in the proposed bill. He did not have a ‘firm view’
whether ministerial sign off should be required, but instead argued that community
engagement was the paramount consideration of the process:

I think whether it is the Minister that signs it or whether it is delegated the most
important thing is the content and the consultation with the stakeholders in the
development of the management plan. It is not something I have a firm view of at the
moment as to whether it should be the Minister or not. It is more about the processes
of making sure that we engage community when we go through and develop plans of
management.!32

2.97 Some councils thought that only highly valued Crown land should require a plan of
management. This ‘value’ could be community, cultural, or environmental."”> Ballina Shire
Council noted that parcels of land which contain features of special significance would benefit
from site specific plans of management.”* Community consultation will be discussed
separately in chapter 4.

2.98 Canberra Region Joint Organisation questioned the need for plans of management for small
or single use parcels of Crown land and stated that this land could instead be governed by
planning and zoning controls."”’

Alternate model to plans of management
2.99 A number of councils indicated to the committee that an alternate model to plans of
management should be considered for Crown reserves.
129 Evidence, Mr Geyer, 1 August 2016, p 19.
130 Evidence, Ms Samantha Urquhart, Manager, Property Division, City of Sydney Council,
29 July 2016, p 30.
131 Evidence, Ms Urquhart, 29 July 2016, p 23.
132 Evidence, Minister Blair, 29 July 2016, p 38.
133 Answers to questions on notice, Dungog Shire Council, received 29 August 2016, p 6.
13 Answers to questions on notice, Ballina Shire Council, p 1.
135 Answers to questions on notice, Canberra Region Joint Organisation, p 3.
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Ms Jenny Bennett, Executive Officer, Central NSW Councils argued that formal plans of
management do not add value to the framework:

From a council’s perspective, we have so many other strategic obligations, integrated
planning and reporting and so on. That is where we invest our value on community
feedback on the use of land and just about everything that we do. Yes, it is a statutory
obligation, but it is a bit like the unwanted vegetables on the side of the plate. We
absolutely will meet all our statutory obligations, but I would suggest that they are not
really adding very much value to our communities or our councils. 136

Shoalhaven City Council explained that plans of management are ‘very resource and time
hungry in their development’ and their outcomes often duplicate existing generic community
land plans of management, which, as previously noted, are mandatory according to the Loca/
Government Act. The council indicated that plans of management cost in the region of $60,000
to $100,000 to develop."”

Shoalhaven City Council went on to note that the plan of management mechanism is very
bureaucratic and is difficult for the general public to understand and follow. Instead, it stated
that the process could be simplified through the development of a master plan with specific
priorities that align with relevant legislation and policy framework. '**

Ballina Shire Council supported this proposal and argued that an ‘overarching management
plan document’ is considered to be a good mechanism for the long term planning and
management of Crown land. However, this does not necessarily need to be in the form of a
plan of management. Similar to Shoalhaven’s recommendation, Ballina discussed its success
with the application of ‘master plan style documents’ for multiple parcels of Crown land
where council is appointed as the Reserve Trust Manager.'”

For example, Ballina Shire Council noted its coastal reserve plan of management which
‘covers a collective set of land parcels with somewhat common characteristics managed under
an overarching plan of management with precinct based plans that specity more detailed
outcomes along different parts of the coastline’."" It explained the benefits of this process and
how it was achieved:

... this success is because master plans are typically more tangible for the community,
they are easier to understand, are less legalistic in their nature and council’s plans have
been founded in local community engagement to determine land management and use
outcomes. One way to achieve overarching Crown land management outcomes and
enable master planning to occur and give it some formality is to establish generic or
broad plans of management for Crown Land in local government areas (incorporating
multiple land parcels). Site specific requirements and detailed plans can be identified in
such documents. This allows progressive planning for land under a set of guiding
principles and demonstrates a holistic management approach to the land asset. This
could be done in a way similar to the generic plan of management approach used by
local government in managing community land owned by councils. A key issue for
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Answers to questions on notice, Ballina Shire Council, p 1.
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local government is the cost of financing plans of management for Crown land as
there is typically very little funding available from the State Government to local
government for plan preparation. The bureaucracy associated with the completion of
a formal Plan of Management is also problematic particularly in relation to the time
frame involved.!#!

Committee comment

The committee considers that the process for the development of plans of management
should be consistent across legislation and that, where applicable, meaningful community
consultation must occur. It is highly impractical for Crown land legislation to maintain
different and weaker community consultation practices than local government legislation. The
committee therefore recommends that new Crown land legislation provide for consultation
methods based on provisions in the Local Government Act. Given Crown land is not one-size-
fits-all due to the diversity in the size, parcels and uses of Crown land, a different approach
and level of scrutiny of dealing with these parcels is required. The committee considers model
plans of management for different classes of land would be beneficial.

Recommendation 6

That the NSW Government include in new Crown land legislation consultation methods
based upon plans of management that currently operate in the Loca/ Government Act 1993,
including model plans of management for different classes of land.

Beneficial commercial activities on Crown land

2.106

2.107

2.108

Some inquiry participants discussed the need for small community-oriented commercial
activities to operate on Crown land such as a pop-up diner or a pop-up coffee shop in order
for lessees or managers to recoup revenue. It was considered that plans of management
should be flexible enough to incorporate these arrangements.

Participants deemed it important to get the balance right between ensuring recreation areas are
maintained for their stated purpose and providing a service that benefits both the public and
the land manager.'*

Mr Brad Shiels, Executive Manager, New South Wales Crown Holiday Parks Trust, noted that
in areas such as Urunga which are popular for public recreation where there ‘are families
picnicking and kicking the soccer ball around, canoeing, walking, those sorts of things’, the
trust has refrained from allowing any commercial activities to be undertaken. Although he
explained that the trust had recently started trialing a monthly market in an area of the park
where the public are less likely to congregate. Similarly, Mr Shiels explained that at Red Rock

Answers to questions on notice, Ballina Shire Council, p 1.

Evidence, Mr Paul Hickey, General Manager, Ballina Shire Council, Northern Rivers Regional
Organisation of Councils, 3 August 2016, p 9; Evidence, Ms Urquhart, 29 July 2016, p 24.
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the local community is very strong about keeping the area as natural as possible, so the trust
has been hesitant about allowing commercial activities to operate.'*

2.109  Minister Blair contended that using Crown land for small-scale commercial purposes is
essential, as it provides facilities to the local community and generates opportunities for small
businesses to open in regional communities:

The revenue from these uses underpins the maintenance of Crown land reserves
across the State through funding provided from the Public Reserves Management
Fund.... Access to Crown land to run a business has two key benefits: it ensures that
there are facilities and services that people come to use and enjoy, such as recreational
and social activities and the ability to enjoy food and get an ice-cream, for example.
This enhances any experience or visit to a local reserve. It also generates opportunities
for small businesses to open and prosper in regional communities.!44

Case study — Stockton Bowling Club'®

Stockton Bowling Club is a small suburban not-for-profit club which has operated for 102 years on
Crown land with a lease in perpetuity as a sporting body. The club struggles with raising the $150,000
per annum to maintain this asset for the community and needs to adopt outside-the-box methods of
raising revenue.

Earlier this year the club was approached by a company that installs telecommunication towers for
mobile phone reception. The club was considered an ideal location to boost signal to the growing
suburban communities north of the area. To organise this, the company would replace one floodlight
pole at no cost and pay an annual rent of $12,000 to the club. This represented a massive opportunity
for the club to gain a revenue stream at no impact to facilities or members and added a benefit to the
community.

However, Department of Industry — Lands informed the club that they cannot rent/sublet Crown
Land for a ‘non sporting’ reason. Furthermore, the department indicated that if the tower was installed
the club’s rent would increase by the amount of revenue generated. Stockton Bowling Club was
disappointed with the inflexibility of the department and raised the following questions:

When our lease was drawn up, mobile phones did not exist so how can we provision for
such events now? Is a box on a pole a ‘nonsporting’ activity? Is the raising of funds to
provide sporting related activities by putting a box on a pole [even] an activity?!40

143 Evidence, Mr Brad Shiels, Executive Manager, New South Wales Crown Holiday Parks Trust,
August 2016, p 48.

144 Evidence, Minister Blair ML.C, 15 August 2016, p 64.
145 Submission 90, Stockton Bowling Club.
146 Submission 90, Stockton Bowling Club, p 3.
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2.113

Inquiry participants also discussed concerns regarding commercial license agreements on
Crown land for activities such as surf schools. Mojo Surf expressed the view that council
imposed licenses and fees under the Crown Lands Act and Local Government Act restricted trade
and growth of surf school businesses.'”’ It added that common issues faced by surf schools
included an inability to transfer licenses if the business was sold and an inability to invest in
business due to the need to tender for licenses.'*

To remedy this situation, Mojo Surf proposed that license agreements for all operators be
standardised and offered on a long term basis, preferably 10 years with review periods, to
allow businesses to substantially invest in the area.'” It also recommended that operators be
given the opportunity to hold more than one license to operate in a region, and ‘to apply for
new and additional licenses in any area based on specific impact studies and reports for the

150
area’.

Further, throughout the inquiry the issue of affordable housing was also raised, including for
Aboriginal communities.””! A possible option to increase the availability of affordable housing
could be through the use of Crown land.

Committee comment

The committee asserts that an important aspect of the management of Crown land is that
plans of management and leases should be flexible enough to allow for small community-
oriented commercial activities to operate for the benefit of both the community and the
operators of the land. The committee is of the view that this flexibility should allow for
commonsense decisions to be easily made such as facilitating a pop-up cafe or an ice-cream
stall in a park and accordingly recommends that the Department of Industry — Lands develop
guidelines to ensure this can occur. In relation to surf schools, the committee notes the
growing popularity of this commercial activity and the need for greater flexibility and long
term security for growth and investment.

Recommendation 7

That the Department of Industry — Lands develop guidelines to ensure that plans of
management and leases on Crown land are flexible enough to allow for small community-
oriented commercial activities (for example pop-up diners or coffee vans) to operate for the
benefit of both the community and the manager or lessor of the land.
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Supplementary submission 350a, Mojo Surf, p 3.
Supplementary submission 350a, Mojo Surf, p 3.
Supplementary submission 350a, Mojo Surf, p 4.
Supplementary submission 350a, Mojo Surf, p 4.

Evidence, Mt Sean Gordon, Chief Executive Officer, Darkinjung Local Aboriginal Land Council,
8 August 2016, p 27.
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The committee also considers that Crown land provides an excellent opportunity for
affordable housing and recommends that the NSW Government consider introducing a
shared equity scheme for affordable housing on Crown land.

Recommendation 8

That the NSW Government consider introducing a shared equity scheme for affordable
housing on Crown land.
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Chapter 3 Access to information on Crown land

This chapter discusses a range of issues raised during the inquiry concerning the accessibility of
information regarding Crown land. A focus of this chapter is the lack of public information provided
by the Department of Industry — Lands.

Difficulties in identifying Crown land

31

3.2

3.3

3.4

3.5

3.6

A number of inquiry participants spoke about the lack of information available to the public
regarding the State’s Crown land assets. A key concern was the difficulties experienced in
identifying what was Crown land and where to find such information.

Mr Mark Corrigan, Save Collingwood Beach, was shocked at how hard it was to access
information about Crown land. He informed the committee that in order to gain any
information about the Collingwood beach reserve, he had to lodge a Government
Information (Public Access) Act [GIPA] application to council."”

Mr Corrigan said that despite obtaining information under the GIPA request, he was still
unsure if he had ‘an accurate list of purposes for that reserve because there is no repository
that you can rely on’."” He suggested there should be a complete register of Crown reserves
readily available online to assist the public with their queries."*

This was echoed by Dr Oisin Sweeney, Chair, Jervis Bay Regional Alliance, who described the
difficulties in obtaining ‘any high-quality information about the location, ecological condition
and any sort of management of Crown lands’,"”® while Ms Bev Smiles, Secretary, Central West
Environment Group, agreed that at present, the public do not have access to information

about the ‘extent of Crown land across the State’.'*®

Numerous submission authors highlighted the fact that ‘there is a lack of publicly available up-
to-date State-wide mapping of Crown land’”" which prevented individuals, community
organisations and others from ‘independently verify[ing] the current extent of Crown land’."™

Similarly, inquiry participants also suggested there be a stocktake or audit of all Crown land in
the State to ‘correctly identify all Crown land, and secondly to understand what factors may be
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Evidence, Mr Mark Corrigan, Save Collingwood Beach, 1 August 2016, p 32.

Evidence, Mr Corrigan, 1 August 2016, p 32.

Submission 121, Save Collingwood Beach, p 2.

Evidence, Dr Oisin Sweeney, Chair, Jervis Bay Regional Alliance, 15 August 2016, p 41.
Evidence, Ms Bev Smiles, Secretary, Central West Environment Group, 2 August 2016, p 40.

Submission 299, Ms Robyn Chatlton, p 1; Submission 144, Clarence Valley Conservation Coalition
Inc, p 1; Submission 142, Nowra Group of the Australian Plants Society (NSW), p 2; Submission
140, Knitting Nannas Against Gas, Armidale Loop, p 1; Submission 125, Lake Wollumboola
Protection Association, p 8.

Submission 57, Name suppressed, p 1; Submission 63, Mr Andreas Dalman, p 1; Submission 104,

Hunter Environment Lobby Inc, p 2; Submission 137, Cumberland Bird Observers Club Inc, p 2;
Submission 254, Ms Lynne Saville, p 1.
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3.8
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3.10

31

impacting each parcel’.'” Participants were of the view that in order to effectively manage
Crown land, the Department of Industry — Lands needs to first know what it is actually
managing.'” In fact, many community members called on the committee to instigate an
immediate moratorium on any Crown and public land being sold or developed until the
committee had completed its inquiry, or until a stocktake of all Crown land had been
conducted by the Department of Industry — Lands.""

The Central West Environment Council stated that the lack of accessible data and maps of the
Crown estate made it very difficult for the community to determine what was Crown land,
with neither the Department of Industry, nor the Local Land Services website providing such
information.'*

This view was shared by Mr David Abrams, member of Gosford Waterfront Alliance who
informed the committee that ‘the complexity of the search and mapping of Crown land is
prohibitive to anyone ... who wishes to investigate the status of Crown land’. He stated that
many community members found it difficult to determine what was Crown land, public land
and private land.'”

The Wollondilly Macarthur Mountain Bicycle Club thought the Department of Industry —

Lands website was a ‘terrible website that does not contain regular updates’ therefore making
5 16

it “difficult to find appropriate information’. * As the club argued, ‘Using the links is like going

around in circles and the search function is not very useful for finding relevant information”.'”

Ms Frances Bray PSM, President, Lake Wollumboola Protection Association Inc., provided
the example of Jervis Bay Regional Park as an area where there is no information on the

department’s website: ‘there is absolutely no detail, there is no map, there is no plan of

166
management’.

Dr Tatiana Paipetis thought it was essential that a clear pubic register of Crown lands be made

freely available to all members of the public’.'”’
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Submission 133, Orange City Council, p 3; Submission 225, Central NSW Councils, p 7.

Evidence, Mr Ross Harris, Land Utilisation Officer, Moree Plains Shire Council, 2 August 2016, p
53; Evidence, Ms Kate Smolski, Nature Conservation Council, 15 August 2016, p 55; Tabled
document, Ms Emma Brooks Maher, Crown Land Our Land, Key Recommendations, p 1.

Pro forma submission A, p 1 (available at https://www.patliament.nsw.gov.au/committees/
DBAssets/InquiryOther/Transcript/10097 /Proforma%?20A.pdf); Submission 109, Dirawong
Reserve Trust Board, p 4; Submission 139, Saving Sydney Trees, p 6; Submission 141, New
England Greens Armidale Tamworth, p 2; Submission 145, Tweed District Residents and
Ratepayers Association, p 3; Submission 151, Duffys Forest Residents Association Inc, p 3;
Submission 163, The Recreational Fishing Alliance of NSW, p 6; Submission 165, Tomaree
Ratepayers and Residents Association, p 1; Submission 166, Port Stephens Greens, p 1; Submission
337, Ms Ingrid Maganov, p 2.

Submission 122, Central West Environment Council, p 2.

Evidence, Mr David Abrams, Member, Gosford Waterfront Alliance, 8 August 2016, pp 34-35.
Submission 70, Wollondilly Macarthur Mountain Bicycle Club, p 1.

Submission 70, Wollondilly Macarthur Mountain Bicycle Club, p 1.

Evidence, Ms Frances Bray OAM, President, Lake Wollumboola Protection Association Inc,
1 August 2016, p 32.

Submission 240, Dr Tatiana Paipetis, p 2.
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The Ryde Hunters Hill Flora and Fauna Preservation argued that an online Crown land map
portal such as Six Maps should include ‘current manager details and a basic history of any
changes made via Government Gazettal notice. Ideally, the map should be able to identify
past sales and alienations of Crown land’. It stated that this would improve the public’s
knowledge and access of Crown land.'”

Mr Michael Carapiet, former Chairman of the Crown Land Review Steering Committee, said
that during his review there was ‘a feeling that there was not enough spent on IT in the
Department of Industry — Lands but was unable to comment if it was due to lack of
funding.'”

Ms Alison Stone, Deputy Director General, Department of Industry — Lands noted the
department was attempting to invest in an upgrade to a modernised information system ‘to
deal with the whole of the Crown estate’ that can answer a query from one database as
opposed to multiple sources, which is currently the case.'”

The lack of access to Crown land information was not limited to the public. Mr Ross Davies,
Coordinator — Contracts and Property Services, Lismore City Council, thought that many
councils were only familiar with Crown land reserves that were managed by the council. The
remainder of the land within a council’s boundaries was usually extremely hard to identify and
find information about."”" For example, Lismore City Council has 175 pieces of land, less than
40 to 50 pieces of that land are dealt with on a regular basis, while the rest is completely
unknown.'”

Mr Davies added that if a local council did not have ‘a very good relationship with the local
Crown lands office’ then it became very difficult to find information, noting that sometimes

even ‘they have difficulty finding information’.'”

Ms Sue Chidgey a member of Save Central Coast Reserves, informed the committee that
Central Coast Council was proposing to reclassify and sell off 10 reserve sites in the area.
When council staff were questioned at a public meeting about the matter they were unable to
say if any of the sites were Crown land.'™ It was not until a month later that council staff
advised Ms Chidgey that the sites were not Crown land.'”
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Submission 71, Ryde Hunters Hill Flora and Fauna Preservation, pp 2-3.

Evidence, Mr Michael Carapiet, Former Chairman, Crown Land Review Steering Committee,

15 August 2016, pp 9-10.

Evidence, Ms Alison Stone, Deputy Director General, Department of Industry — Lands,
15 August 2016, p 68.

Evidence, Mr Ross Davies, Coordinator — Contracts and Property Services, Lismore City Council,
3 August 2016, p 3.

Evidence, Mr Davies, 3 August 2016, p 3.
Evidence, Mr Davies, 3 August 2016, p 3.

Evidence, Ms Sue Chidgey, Member, Save Central Coast Reserves 8 August 2016, p 33; See also
Submission 15, Mr Douglas Williamson, p 1; Submission 121, Save Collingwood Beach, p 2;
Submission 228, Mr Christopher Grounds, p 2; Submission 231, Dr John Byrnes, p 1.

Evidence, Ms Chidgey, 8 August 2016, p 37.
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3.19

3.20

3.21

3.22

3.23

3.24

As Ms Chidgey explained there was very little information available to determine if land is
Crown land, noting the only document she could access was the ‘lands register of 2014 which
had some 3,000 sites written on it with very few of them marked Crown land”.""

Staffing in the Department of Industry — Lands

Some inquiry participants thought the Department of Industry — Lands was understaffed
which impacted its ability to answer customer queries and operate efficiently.'”

The Nature Conservation Council of NSW, National Parks Association of NSW and Central
West Environment Council were of the opinion that both the Department of Industry —
Lands and Local Land Services ‘must be adequately resourced and have staff with appropriate
expertise to identify and manage high conservation value Crown land”.'”

Mr Ross Harris, Land Utilisation Officer, Moree Plains Shire Council, recalled that in 1989
when the Crown Land Act came into force there were ‘18 people working in the lands office at
Moree’ but now there were two. As a result, he thought the ability of the department to
implement the new legislation was limited.'”

The Canberra Region Joint Organisation considered the department to be ‘incredibly under
resourced’ and argued that adequate staffing and funding should be provided so that the
department can work effectively with local government."®

Griffith City Council was concerned that inadequate resourcing and the downsizing of local
Crown land staff would impact the ability of the Department of Industry — Lands to manage
‘current assets and in the future to undertake any transfer of land’.'*" Griffith City Council
thought the reduction in staff had, led to ‘reduced progress, stagnated decision making and

lack of staff to maintain the Crowns assets’.'™

Ms Stone advised there is 140 staff working in the department’s regional offices in client
services."™ She stated that in 2015/16 the Department of Industry — Lands centralised call
centre provided information to 22,726 clients regarding Crown land issues and services. Of
this, 72 per cent of calls were completed at first point of call in the centralised call centre while
28 per cent were referred to a district office for further action.'®
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Evidence, Ms Chidgey, 8 August 2016, p 37.

Submission 71, Ryde Hunters Hill Flora and Fauna Preservation, p 14; Submission 116, Nature
Conservation Council of NSW and National Parks Association of NSW, p 16; Submission 122,
Central West Environment Council, p 5; Submission 149, Crown Land Our Land, p 5; Submission
161, North Parramatta Residents Action Group, p 1.

Submission 116, Nature Conservation Council of NSW and National Parks Association of NSW,
p 16; Submission 122, Central West Environment Council, p 5.

Evidence, Mr Harris, 2 August 2016, p 52.

Submission 322, Canberra Region Joint Organisation, p 2.
Submission 73, Gritfith City Council, p 2.

Submission 73, Gritfith City Council, p 2.

Evidence, Ms Stone, 15 August 2016, p 66.

Answers to questions on notice, Hon Niall Blair MLLC, Minister for Primary Industries, Land and
Water, 30 August 2016, p 1.
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The Minister for Lands and Water, the Hon Niall Blair MLLC, was confident that a budget
allocation of around ‘$7 million over four years for IT services for the department” would
ensure the department is efficient, conducive and responsive to customer applications.'®

The Minister also argued it was not an issue of staffing but rather an issue of trying to work
‘within an outdated legislative framework’ and the need to implement better information
technology capabilities.186

Committee comment

The committee acknowledges the concerns of the public regarding the lack of information
made publicly available by the Department of Industry — Lands. We are also troubled by
reports of the department’s own apparent lack of knowledge of the full extent of Crown land
assets. The committee therefore recommends that the Department of Industry — Lands
undertake a stocktake of all Crown land in the State before any land is transferred to local
government as Local land under the proposed legislative framework.

Recommendation 9

That the Department of Industry — Lands undertake a stocktake of all Crown land in New
South Wales before any land is transferred to local government as Local land under proposed
new Crown land legislation.

3.28

We also acknowledge the difficulties faced by members of the public in accessing information
about Crown land, particularly maps and registers of Crown land which are not provided on
the Department of Industry — Lands website. We note the Minister has indicated that $§7
million will be used to update IT services and believes that this is a good opportunity to
digitise maps of Crown land. We therefore recommend that the Department of Industry —
Lands undertake a digitisation project of maps identifying Crown land, and release an accurate
register of Crown land to improve public access and knowledge.

Recommendation 10

That the Department of Industry — Lands undertake a digitisation project of maps identifying
Crown land in New South Wales and publicly release an accurate register of Crown land.
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Evidence, Hon Niall Blair MLLC, Minister for Primary Industries, Lands and Water, 15 August
2016, pp 65-606.

Evidence, Minister Blair, 15 August 2016, pp 65-66.
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Chapter 4  Preservation of Crown land and community

consultation

This chapter considers the protection of Crown land to ensure it is preserved and enhanced for future
generations. The chapter will then explore community consultation regarding the management,
commercial use and disposal of Crown land.

Sale and leasing of Crown land

4.1

4.2

4.3

4.4

According to the Crown Land Act 1989, the Minister may ‘sell, lease, exchange or otherwise
dispose of or deal with Crown land’. However, this cannot occur unless the sale, exchange or
lease is at least 14 days after notice has been published in ‘a newspaper circulating in the
locality in which the land is situated or in a newspaper circulating generally in the State’. This
does not authorise the sale of Crown land which is reserved for a public purpose.'’

Crown land can only be sold if the sale is in the best interest of the State and consistent with
the principles of the Act (see paragraph 2.3). Land is sold when it is no longer required for
broader community purposes, or by the NSW Government. In addition, some existing tenure
holders have rights in their tenure agreements to purchase land leased to them.

The NSW Government explained that since colonial times, the New South Wales economy
has been facilitated through the sale, leasing and licensing of Crown land. Proceeds from these
activities are reinvested into managing Crown land, or used to fund other NSW Government
programs. In the 2014-15 financial year, 40 parcels of Crown Land were sold, returning $5.2
million to the State.

The Department of Industry reports information about the sale of Crown land in its annual
report. The Department of Industry — Lands has many operational policies, such as ‘Direct
Negotiations for the Sale and Lease of Crown Land’, to guide its decision making about
selling, leasing and licensing Crown land."®

The preservation of Crown land

4.5

As noted in chapter 2, the principles of Crown land management encompass social,
environmental and economic factors. However, many inquiry participants were of the view
that the Department of Industry — Lands and local councils place more importance on
economic factors than on social and environmental outcomes. Many inquiry participants also
expressed a general opposition to the sale of Crown land.'
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Crown Land Act 1989, s 34.
Submission 128, NSW Government, p 9.

See for example: Submission 43, Ms Lowana Chapman; Submission 44, Mr lan Bailey; Submission
45, Mr Barry Kemp; Submission 49, Ms Merrill Witt; Submission 51, Mrs Jacqueline Franklin;
Submission 56, Mrs Felicity Crombach; Submission 58, Mr Stephen Lord; Submission 62, Ms
Beverley Maunsell; Submission 88, Dr Ted Nixon; Submission 145, Tweed District Residents &
Ratepayers Association; Submission 186, Margaret Hope; Submission 188, Margaret Hogg;
Submission 191, Mr Peter Martyn; Submission 196, Ms Janet McCubbin; Submission 202, Mr
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4.7

4.8

4.9

4.10

Dr Oisin Sweeney, Chair, Jervis Bay Regional Alliance argued that Crown land with valuable
social and environmental characteristics should not be sold, unless there are extenuating
circumstances and should be done under a transparent process:

One of the key principles, I would say, is that Crown land with particular recreation,
ecological or amenity value certainly should not be sold off unless there is an extreme
case for that and that decision-making on Crown land for the community needs to be

very transparent. I think that is a real improvement that could be made..."”

Dr Sweeney recommended an ecological audit of all Crown land, prioritising areas with high
developmental pressures, such as the coastal strip of New South Wales. He explained that it is
vital that commercial development does not come at the cost of natural assets and we should

make sure ‘that we do not kill the golden goose’."”!

Ms Kate Smolski, Chief Executive Officer, Nature Conservation Council of NSW explained
the significance of Crown land for the ecology of the State:

The principal reason that Nature Conservation Council takes an active interest in the
management of Crown lands is because they encompass a wide range of natural
habitats, from the subtidal and intertidal areas and coastal habitats to the arid habitats
of western New South Wales. Crown lands contain endangered ecological
communities and threatened species in many areas of the State. Particularly in urban
areas Crown lands often contain important remnant vegetation. In certain parts of the
State, for example, in the Central Division, where clearing for agricultural activities has
been extensive, Crown lands within travelling stock routes and reserves are often the
area with significant communities of native vegetation and wildlife.!?

Mr Kevin Evans, Chief Executive Officer, National Parks Association of NSW argued that
Crown land should be managed in accordance with the principles of ecological sustainable
development and that consideration of the social, cultural and environmental values should be
mandatory before land is leased, licensed or sold.'”

Dr Cilla Kindross, President, Central West Environment Council stated that the retention and
sensitive management of Crown land is one of the most important factors that can arrest
biodiversity decline. She also asserted that the retention and management of Crown lands is a
better solution to biodiversity than revegetation.'”
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Margareta Keal; Submission 214, Maria Bradley; Submission 219, Ms Cynthia Brook; Submission
227, Peter Henderson; Submission 232, Mr Paul Jackson; Submission 237, Ms Robin Hanson;
Submission 288, Ms Julie Marlow; Submission 303, Ms Claire Bettington.

Evidence, Dr Oisin Sweeney, Chair, Jervis Bay Regional Alliance, 15 August 2016, p 42.
Evidence, Dr Sweeney, 15 August 2016, p 41.

Evidence, Ms Kate Smolski, Chief Executive Officer, Nature Conservation Council of NSW,
15 August 2016, p 52.

Evidence, Mr Kevin Evans, Chief Executive Officer, National Parks Association of NSW,
15 August 2016, p 53.

Evidence, Dr Cilla Kindross, President, Central West Environment Council, 2 August 2016, p 39.
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Mr Nick King, President, Environmentally Concerned Citizens of Orange highlighted the
cultural and environmental significance of retaining Crown land:

We find constantly that our role is to fight people and interests who want to sell off
areas of Crown land, or public land in general, to develop it inappropriately to the
detriment of the cultural and environmental values inherent in lots of areas. We are
also very concerned about any sell-off of public land because we are going to need it.
We might need public land and Crown land for purposes of which we are not even
aware now. It has to be retained and it has to be managed properly.19>

Ms Maria Matthes, Member, Friends of the Koala Inc discussed the importance of Crown
lands to the iconic koala. She expressed concern that the ‘loss of habitat and fragmentation of
their habitat’ was extremely worrying and the situation for New South Wales koalas ‘is quite
dire’. She asserted that all the coastal populations and many others are declining and the
koalas’ persistence or extinction will be dependent on decisions made now and in the near
future.'”

For example, Ms Matthes noted the instinctiveness of koalas and that they often use Crown
land to travel between parks. If that Crown land becomes fragmented with developments such
as housing, koalas may get hit by cars or attacked by dogs."”

Ms Matthes called for koalas to get some of the ‘Crown land pie’ and noted their importance
to the economy of the State:

We know—ryou obviously know as well—that everyone wants a piece of the Crown
land pie. So we are hoping that there is a bit of the pie for the koalas. A lot of studies
have shown the economic benefits of koalas. Years ago a study showed—it has
probably increased by now—that $1.1 billion came into the Australian economy from
foreign tourists wanting to see a koala. We would like to think that they would get a
bit of the economic pie, the social pie and the environmental pie. If there are three
slices for koalas we will take them.!

Further, Ms Matthes considered that an audit should be conducted of the environmental
returns that Crown land provides to koalas and other species.'”

Proposed legislative reforms
The NSW Government stated that the objects of the new Crown land legislation will

recognise the need to preserve and enhance Crown land and also clarify the roles and
responsibilities for managing Crown land so that it can be understood by all.*”
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Evidence, Mr Nick King, President, Environmentally Concerned Citizens of Orange,
2 August 2016, p 44.

Evidence, Ms Maria Matthes, Member, Friends of the Koala Inc., 3 August 2016, p 54.
Evidence, Ms Matthes, 3 August 2016, p 54.

Evidence, Ms Matthes, 3 August 2016, p 54.

Evidence, Ms Matthes, 3 August 2016, p 58.

Submission 128, NSW Government, p 15.
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4.19

4.20

The objects of the new legislation will, for the first time, explicitly recognise the need to
integrate environmental, social, cultural heritage and economic considerations in decision-
making about Crown land. In addition, Crown land will continue to be subject to restrictions
on use provided for in environmental and planning legislation which is designed to protect the
environmental and heritage values of land.2!

Committee comment

The committee acknowledges the passion of New South Wales communities to fight for the
preservation of Crown land. In many cases this land is important to the social fabric of our
society and is of vital importance to the biodiversity of the State.

The committee believes that any stocktake of Crown land must include a review of its local,
regional and state environmental significance. The committee received numerous submissions
from stakeholders that identified how important Crown land is as an environmental asset in
New South Wales. Whether it was the increasingly rare vegetation retained along travelling
stock routes that has been protected from clearing for agriculture or precious coastal reserves
that have been protected from development, Crown land holds some of the most important
environmental assets in the State.

The committee is pleased that the NSW Government will explicitly recognise in the new
legislation the need to integrate environmental, social and cultural heritage in decision-making
about Crown land. However, we are concerned that this alone may not be effective in
promoting the environmental and social importance of Crown land. Therefore, we urge the
government to ensure it places these vital considerations at the forefront of its policies and
management practices.

Recommendation 11

That the NSW Government, when implementing the stocktake of Crown land in New South
Wales at recommendation 9, must consider an audit of its ecological value including its local,
regional and state environmental significance.

Community consultation

4.21 Many inquiry participants expressed concern to the committee about the inadequate level of
community consultation regarding the management, commercial use and disposal of Crown
land. This section will identify these concerns as well as discuss the need for meaningful
consultation.

201 Submission 128, NSW Government, p 17.
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Meaningful consultation

An ongoing theme throughout the inquiry was participants stating that there needs to be
‘meaningful’ community consultation.””

Mr Jon Hillman, Vice President, North Parramatta Residents Action Group argued that a
fundamental principle of Crown land management is that consultation must be genuine. He
contended that ‘the greatest flaw at the moment is that so-called consultation is merely a
tokenistic and tick-the-box consultation, and it is an abject failure’. He called for specific
requirements for consultation to be drafted and for the appointment of a genuine,
independent facilitator of consultation.”” Dr Sweeney agreed with these views and noted there

is a strong perception in the community that consultation is little more than Tlip-service’.*”

Crown Land Our Land stated that the community has merely been tolerated, but their views
ignored:

Each in his/her own way over recent yeats has tried to give input, or conttibute to
consultation, or tried to stop a low-rent rort, a sell-off, or sell-out for commercial use.
It’s also because in almost every case we’ve been rebuffed, perhaps tolerated-but-
ignored - but mostly, made to feel irrelevant or powerless against the powers-that-
be.205

Ms Leone Bolt, Member, Brunswick Heads Progress Association, was of the view that
meaningful consultation for plans of management should mean that consultation occurs
before the plan is put together.

[It] would mean that the community is consulted in the planning stages before any
plan is put together, to have input and to give feedback. ... They should come and ask
us to meet with them or have discussions. All the consultation we have had has, pretty
much, been after the fact.200

She explained why it was so important to consult with the community, as they are the people
who love the area and want to see it prosper:

We are the people who love our town. We have the best interests and we might often
have the best ideas. There is nothing to be afraid of. We want the best for our town. I
just do not believe that it is right to come in and to try to force some cookie-cutter
solution on our town. It will not work.207

Ms Bolt described one instance where the consultation process by the trustee, North Coast
Holiday Parks, consisted of circulating glossy brochures which said they were giving money to
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See for example Submission 77, Sandy Point Progress Association, p 2; Supplementary submission
87a, Brunswick Heads Progress Association, p 1.

Evidence, Mr Jon Hillman, Vice President, North Parramatta Residents Action Group,
15 August 2016, p 42.

Evidence, Dr Sweeney, 15 August 2016, p 42.

Submission 149, Crown Land Our Land, p 22.

Evidence, Ms Leone Bolt, Member, Brunswick Heads Progress Association, 3 August 2016, p 29.
Evidence, Ms Bolt, 3 August 2016, p 29.
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4.29

4.30

4.31

the surf club and supporting the town, but there was ‘no information whatsoever on what was

happening, when it was happening [and] the bulk and scale of what was happening’.*”

Mr John Dunn, President, Brunswick Heads Progress Association, provided another example
where the department primarily consulted with a select group of local businesses before
consulting with the broader community, and even then the methods used to promote public
awareness were minimal:

I can give you a very concrete example of that. There is another involvement of
Crown Lands with our boat harbour, which has a master plan that is yet to be
approved. The process for that was that the relevant part of Crown Lands and the
Department of Primary Industries came and consulted with the community, but it was
with select stakeholder groups. They met with the fishing club, the yachties, the
marine. ... They met with the Chamber of Commerce, but they did not meet with any
of the residents. Most of the residents in town had no idea that any of this was going
on. We were invited to subsequent meetings. We were not at the first couple. When
we found out about it, it was up to the progress association to letter drop the town,
put notifications up. We approached primary industries and suggested that they put
ads in the local papers so people know.2%

Similarly, Mr Craig Zerk, Member, Ballina Chamber of Commerce, explained that the lack of
community consultation with key stakeholders at Lighthouse Beach almost resulted in the
installment of an ineffective shark barrier on Crown land:

I know that Department of Primary Industries will say ... [tlhey did do consultation
but they obviously did not reach out to the surfers. They invited a representative from
one of the board-riding clubs but there were certain meetings that he could not come
up to. They prepared a risk management plan without consulting surfers, which is just
ridiculous. Now, after getting bits and pieces of comments from surfers, they have
come to the conclusion that this barrier represents a high risk to surfers but that with
mitigation measures in place they could reduce that to a moderate risk. All the surfers
say, “What is the point of having something that is a moderate risk when the risk of
shark attacks is minimal or really low?” How that outcome happened, I do not
know.210

Sandy Point Progress Association argued that the existing guidelines relating to community
consultation are inadequate and that ‘stringent guidelines’ need to be put in place that detail
what community consultation actually involves. In addition, the association stated that
effective measures need to be in place, so if the guidelines are not followed, any decision
should be rescinded and submitted again for the community’s consideration.”"'

Ms Bev Smiles, Secretary, Central West Environment Council contended that the current

process of public exhibition is ineffective as it regularly only involves a single advert in a local
212

paper.”” Mr Garry Kelson, Chair, Huskisson Wollamia Community Voice argued that it
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210

211

212

Evidence, Ms Bolt, 3 August 2016, p 30.

Evidence, Mr John Dunn, President, Brunswick Heads Progress Association, 3 August 2016, p 29.
Evidence, Mr Craig Zerk, Member, Ballina Chamber of Commerce, 3 August 2016, p 42.
Submission 77, Sandy Point Progress Association, pp 2-3.

Evidence, Ms Bev Smiles, Secretary, Central West Environment Council, 2 August 2016, p 41.
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wasn’t good enough for community engagement to merely be about notification, it must be a
dialogue where the consent of the local community is sought.”’

Mr Kelson was concerned that too many local councils ‘interpret trustee management as de
facto ownership’ and noted an example where the community found out by reading an
unrelated council draft plan that there is a long-term goal to sell off community centres
located on Crown land and centralise them into a common facility. He argued that the

legislation needs to protect the community from ‘potential ambush’ through strong
214

Greenwich Community Association also noted that many local governments interpret trustee
management with de facto ownership.2!5 It explained that while councils may choose to treat
Crown land as their own land as it makes life less complicated, Crown land is a community
asset and the community should be offered and take up the opportunity to be more involved
in its management to ensure that it remains in public ownership.”'’

Save Collingwood Beach noted that there are limited avenues of appeal open to communities
concerned about perceived Crown land mismanagement. In particular, for Save Collingwood
Beach it is unclear which Minister carries ultimate responsibility for coastal Crown reserve
protection, as neither the Minister for Lands and Water, the Minister for Planning or the
Minister for the Environment have assisted with the matter and all have devolved
responsibility back to the local council.”"’

Crown Land Our Land also stated that once a decision is made there is no independent
arbiter, tribunal or judge to challenge or appeal Crown land decisions.*®

For this reason, Friends of Trumper Park contended that an independent authority should be
appointed so the community can appeal against these decisions:

The Crown Lands Act needs to be amended to provide for communities or individual
members of the public to have a point of appeal against Crown Land decisions.
Currently community groups have spent 1000s of hours and 1000s of dollars
attempting to find out what has happened to their public land. In many cases the
Crown Lands Act has not been complied with. We need to be able to have these
matters investigated by an Ombudsman or other independent authority.2!

Ms Bolt insisted that any appeals mechanism for plans of management need to be before sign-

Evidence, Mr  Garry Kelson, Chair, Huskisson Wollamia ~Community  Voice,

Evidence, Mr Kelson, 1 August 2016, p 31.

Submission 146, Greenwich Community Association, p 8; Submission 107, Huskisson Woollamia

Submission 146, Greenwich Community Association, p 8.
Submission 121, Save Collingwood Beach, pp 4-5.
Submission 149, Crown Land Our Land, p 26.
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Submission 260, Friends of Trumper Park, p 13.
Evidence, Ms Bolt, 3 August 2016, p 30.
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Regarding consultation, a number of inquiry participants alternatively noted that often the
problem isn’t that there is a lack of meaningful consultation; it is that a minority of the
community are not happy with the outcome. Mr Paul Hickey, General Manager, Ballina Shire
Council, Northern Rivers Regional Organisation of Councils explained this issue:

We think that generally the consultation was faitly good but the issue is that people do
not agree with the outcomes. People say it has been poor consultation when they do
not get the outcome they may agree with. I find it is probably good consultation but it
is about trying to balance all that feedback you get. Crown land is very topical—lots of
interest. Trying to get the right balance in a decision is not an easy process. To be fair,
you often get criticised from some parties if you make a decision, so in the end it is a
difficult one.??!

Mr Craig Deasey, General Manager, Dungog Shire Council agreed with these views, but noted
people sometimes miss out on the consultation process for personal reasons, as other
commitments get in the way:

It is a difficult one in the context of the broader community. However, you endeavor
to promote the hearings, inquiries or consultation processes around Crown lands, you
always end up with only a very small active minority of people who become involved.
It is unfortunate because in the greater scheme of things, from my experience, many
people could have input into the process who miss the boat. That is mainly because of
their own working lives and their circumstances.???

Mr Ray Karam, Member, Ballina Chamber of Commerce also supported this opinion, but
noted the problem with online consultation, as it is hard to gauge how invested the individuals
are in the consultation process:

I take your point with the croquet, five people in a community might not want it and
they put letters everywhere and all of a sudden it seems like there is a huge thing and
we go, “Oh we can’t have this”. Again, we need to look at who it is and how it is and
if it is identified would they live in the area? ... If you jump online now you can
actually vote for something from overseas and you are not actually impacted, you can
just take exception to something because you lived there ... some time ago—and you
go, “We don't want that there”. Boom, boom, boom and all of a sudden something
gets knocked on the head that the community wanted. I don’t know how that
framework works but we need to open up, we need to communicate differently.223

Local government views on consultation

Mr Roger Stephan, Chief Executive Officer, Strategic Services Australia Ltd, Hunter Joint
Organisation of Councils, noted that very few people read public notices as prescribed by the
Act and that ‘the mechanisms of government have not caught up with communication

221 Evidence, Mr Paul Hickey, General Manager, Ballina Shire Council, Northern Rivers Regional
Organisation of Councils, 3 August 2016, p 5.

222 Evidence, Mr Craig Deasey, General Manager, Dungog Shire Council, 8§ August 2016, p 2.
223 Evidence, Mr Ray Karam, Member, Ballina Chamber of Commerce, 3 August 2016, p 41.
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processes as they now exist’. He supported the consultation procedures in the Local Government
Act as it requires councils to demonstrate comprehensive community consultation.”**

Ms Samantha Urquhart, Manager, Property Division, City of Sydney Council stated that public
consultation should be done well. Although she conceded that ‘there may be councils out
there that do not do it well and it should be enforced. The legislation prescribes it for a

225
reason’.

Local councils generally considered that the appropriate length of the consultation period
depends on the individual asset and the needs and expectations of the local community and

user groups.”

Ballina Shire Council deemed that periods for engagement with the community should be
determined on a case-by-case basis having regard for the relevant issues, stakeholders,
resources and intended project outcomes. It suggested that a minimum of 28 days is a
reasonable starting point, which is consistent with the approach for other planning and policy
processes undertaken by local government.””’

Canberra Region Joint Organisation noted that while public exhibition and feedback for a plan
of management can be done in ‘the standard 28 days plus 14 days for lodging of submissions,
true consultation and community engagement secking genuine input ... requires more time’.
In some instances, consultation is part of developing options for the land, then selecting a
preferred option before publicly exhibiting the plan. In other cases, consultation could be
limited to only the public exhibition of the plan. Consultation should therefore be tailored to
the particular circumstances not a ‘one-size-fits-all’ approach.”®

Mr Ross Davies, Coordinator, Contracts and Property Services, Lismore City Council, noted
that Lismore’s approach is that more consultation is better. He explained that the council
advertises in both in the local paper and its local newsletter, as well as through social media
and media releases. Mr Davies argued that ‘we go hard at anything that we think is going to be

controversial, and disposal of Crown land is always controversial. We go as hard as we can’.*”

Mr Craig Deasey, General Manager, Dungog Shire Council noted that processes under the
Local Government Act are more prescriptive than under Crown land legislation, stating that from
a ‘Crown Lands perspective, it is normally a notice in the Sydney Morning Herald, the Government
Gazette and a local paper and that is about the extent of the consultation or exhibition of
whatever is proposed, so it does lack’.*’

224

225

226

227

228

229

230

Evidence, Mr Roger Stephan, Chief Executive Officer, Strategic Services Australia Ltd, Hunter
Joint Organisation of Councils, 8 August 2016, p 3.

Evidence, Ms Samantha Urquhart, Manager, Property Division, City of Sydney Council,
29 July 2016, p 29.

Answers to questions of notice, Local Government NSW, received 29 August 2016, pp 2-3.
Answers to questions on notice, Ballina Shire Council, received 24 August 2016, p 2.
Answers to questions on notice, Canberra Region Joint Organisation, 25 August 2016, pp 3-4.

Evidence, Mr Ross Davies, Coordinator, Contracts and Property Services, Lismore City Council,
Northern Rivers Regional Organisation of Councils, 3 August 2016, p 5.

Evidence, Mr Deasey, 8 August 2016, p 2.
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Dungog Shire Council advocated for longer periods of consultation, with a minimum of 60
days, and if complex, at least 120 days.”' It also considered that a web presence which can
allow individuals to respond online as they progress through their review of the work would

be advantageous, but it should not be the only consultation tool’.*

NSW Government community engagement strategy

The NSW Government told the committee it recognised that community involvement is
essential to the ongoing management of Crown reserves. The Hon Niall Blair MLLC, Minister
for Primary Industries, Minister for Lands and Water explained that the current legislative
requirement for advertising ‘represents a very old-school approach to consultation’ and
informed the committee that new Crown land legislation will require a community
engagement strategy to be prepared for actions that would affect public use of land, such as
proposed sales or long-term leases. The new community engagement strategy will enable more
‘meaningful and tailored input so that decisions of the greatest interest to the public will have
the greatest level of engagement’” The strategy will focus on meaningful community
consultation, including community meetings where appropriate.”

Mr David Clarke, Group Director Governance and Strategy, Department of Industry — Lands
stated that under the proposed legislation, the Minister will have the responsibility to approve
the community engagement strategy and the department will be responsible for complying
with the strategy. It will outline the principles, processes and requirements for the various
types of activities and dealings that happen on Crown land so the community has a clear
understanding of how and when they can be engaged. The strategy will also include specific

information for different processes such as a plan of management or the sale of Crown
land.”

Case studies of community concerns — management of Crown land

The committee received a large amount of evidence regarding a range of management issues
concerning Crown land throughout the State. Claims have been levelled at individual trusts,
local councils as reserve managers and the Department of Industry — Lands for its hands-off
approach.

While it is not the role of the committee to investigate claims of unsatisfactory management of
Crown land, this section will identify some key themes through three case studies regarding
the Bondi Pavilion, King Edward Headland Reserve and the event ‘Huntfest’ in Eurobodalla.
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Answers to questions on notice, Dungog Shire Council, received 29 August 2016, p 6.
Answers to questions on notice, Dungog Shire Council, p 6.

Evidence, The Hon Niall Blair MLC, Minister for Primary Industries, Lands and Water,
29 July 2016, p 33.

Submission 128, NSW Government, p 16.

Evidence, Mr David Clarke, Group Director Governance and Strategy, Department of Industry—
Lands, 29 July 2016, p 38; Submission 128, NSW Government, pp 16-17.
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Case study — Bondi Pavilion™*

Bondi Pavilion is located in Bondi Park and is an iconic cultural building which contributes to the
unique heritage of Bondi Beach. The pavilion is home to countless activities, including dance, karate,
pottery, soccer and yoga classes and houses a unique 220 seat theatre.”’

The park is governed by the Bondi Park Reserve Trust. Waverley Council manages the affairs of the
trust and is responsible for the care, control and management of the park on behalf of the Minister for
Lands and Water. Waverley Council prepared a plan of management for the park in 2012 and adopted
it in November 2014.”* Save Bondi Pavilion thought this plan had been approved by the Minister for
Lands and Water.””

In April 2016, Waverley Council stated its intention to spend $38 million on the Bondi Pavilion
Upgrade Project. Originally the project was estimated to cost $§9 million and was anticipated to provide
for much needed maintenance, restoration and enhancement of the facilities at the pavilion. This was
consistent with the plan of management, was based on community consultation and enjoyed
widespread support.”’

Save Bondi Pavilion noted there is significant community concern that the $38 million proposal
fundamentally changes the purpose of the building from a community centre to a commercial facility.
Further, the project is not consistent with the objectives outlined in the Bondi Pavilion Purpose
Statement contained in the plan of management, particularly the objective relating to the pavilion being
‘the centre of community life, accommodating a vibrant mix of cultural, community and commercial

241
uses’.

Ms Kilty O’Brien, Convener, Save Bondi Pavilion explained that three plans were provided by the
architect to Waverly Council in-confidence, with the council choosing the most expensive option:

In 2015 after the architects are awarded the tender they come back to council with three
plans... One is about $10 million to $14 million, one is in the early $20 millions and one is at
$38 million. The first plan, $10 million to $14 million, delivers a repair and a restore of the
building. The middle plan slightly changes the layout of the top floor. The $38 million plan
totally commercialises the top floor and largely locks community space out of the building.?+2

236 See for example: Submission 5, Ms Julia Meare; Submission 7, Miss Mandy Dodds; Submission 10,
Ms Caroline Kearney; Submission 11, Mr Matthew Tilbury; Submission 13, Mr Tim Murray;
Submission 16, Mr Lewis Hanley; Submission 22, Ms Ann Edvall; Submission 23, Ms Lea Hill;
Submission 26, Ms Camilla Hamilford; Submission 27, Miss Monica Lawler; Submission 32, Mr
John Macarthur; Submission 33, Mr Julian Porter; Submission 60, Save Bondi Pavilion; Submission
78, Mr Peter Broderick; Submission 178, Mr Graeme Batterbury; Submission 234, Ms Nizza Siano;
Submission 291, Mrs Jane Broderick.

237 Evidence, Ms Kilty O’Brien, Convener, Save Bondi Pavilion, 15 August 2016, p 33.
238 Submission 60, Save Bondi Pavilion, p 1.

2% Submission 60, Save Bondi Pavilion, p 1.

240 Submission 60, Save Bondi Pavilion, p 2.

241 Submission 60, Save Bondi Pavilion, p 2.

242 Evidence, Ms O’Brien, 15 August 2016, p 37.
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Ms O’Brien contended that the council should have been transparent with the community from the
start regarding the three plans:

From the moment they put Bondi Pavilion up for community consultation the business plan
should be on the table. If there are alternate plans they should be on the table and the
community should have access to these and they should be able to discuss them openly.?+3

Mr Peter Winkler, Member, Save Bondi Pavilion confirmed that the community group is not opposed
to businesses operating in the pavilion, but stated there needs to be a balance:

There are cafes and restaurants all across the front of the pavilion, on the beachfront,
throughout the entire thing. We are absolutely not opposed to that kind of thing, it is just
that it is a dual-purpose building; it provides that service to the general public or tourists who
are going to the beach but it also is the town hall of Bondi. What we are talking about is the
rest of the spaces that are now being earmarked for further commercial development.?4

Contrary to what Save Bondi Pavilion believed, the Minister for Lands and Water has not approved the
final plan of management. In fact, the plan has not been submitted to the Minister for approval, and
because of this, the Minister indicated that ‘no opinion has been formed if the proposal is consistent

with the plan’.245

Case study — King Edward Headland Reserve

King Edward Headland Reserve sits within King Edward Park in Newecastle. In 2005, the then Minister
dedicated the reserve for the purpose of public recreation. The King Edward Headland Reserve Trust
was then established with the Lands Administration Ministerial Corporation appointed to administer
the affairs of the trust.**

In 2007 a plan of management was adopted following public consultation. The plan included approval
for a commercial development on the site even though there was some community opposition to this
proposal.*"’

In December 2010 a development application for a large function centre on the site of a former
bowling club was lodged with Newecastle City Council and publicly advertised. This was a much larger
development than the plan of management proposed and allowed little public access to the area.”*

The community group Friends of King Edward Park formed in 2011 to oppose the proposal and to
promote and protect the historic values and public recreational purposes of the park. There have been
three court cases relating to this matter since then, with the substantive case occurring in 2014/15.
Justice Sheahan handed down his decision in the Land and Environment Court in May 2015 finding in
favour of the Friends of King Edward Park and stating that the plan of management and development
application were invalid. He also ‘confirmed the Rutledge Principle which states that land can be said to

243 Evidence, Ms O’Brien, 15 August 2016, p 38.
244 Evidence, Mr Peter Winkler, Member, Save Bondi Pavilion, 15 August 2016, p 39.

245 Answers to questions of notice, Minister for Primary Industries, Lands and Water, received 29
August 2016, p 32.

246 Submission 117, Friends of King Edward Park, p 3.
247 Submission 117, Friends of King Edward Park, p 4.
248 Submission 117, Friends of King Edward Park, p 4.
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be used for public recreation only if it is open to the public as of right and is not a source of private
> 249

profit’.

Friends of King Edward Park noted that in 2005 the NSW Government fenced off the Headland
Reserve after the derelict bowling club on the site was demolished. The fence however still remains in
place, well over a year after Justice Sheahan’s decision. Friends of King Edward Park assert that the
public should now be entitled to access the Headland Reserve.”

Mr Kim Ostinga, President, Friends of King Edward Park informed the committee that initially they
were told the wiring was still in place because the area was unsafe, as the demolition was incomplete.
However, he asserted that documents supplied under a GIPA request ‘reveal that there is a very strong
legal relationship between the government and the developer in the form of a development agreement’
which is still alive and well ‘in spite of the fact that the development application and the plan of

management was declared invalid and of no effect’.”'

Friends of King Edward Park declared that many consider this a landmark decision in favour of
protecting Crown land from development, although it asserted that the Minister for Lands and Water
has downplayed the significance of the decision.””

Case study — ‘Huntfest’ arms fairs in Eurobodalla

In 2012, the Eurobodalla Shire Council granted approval for the South Coast Hunters Club to conduct
an event called Huntfest, involving hunting, camping, a photo/DVD competition and food stalls on
Crown land each June long weekend for five years. The community group Stop Arms Fairs in
Eurobodalla (SAFE) formed to oppose the council’s decision.”’

In 2014, the council approved a variation to the event to cover the display and sale of firearms and
ammunition, an air rifle range, hunting simulators, archery courses and animal skinning. In 2015 the
event was conducted over the whole of NATA Oval and Southern Bluewater Reserve, which is a much
larger area than was authorised in 2012.%*

SAFE received advice from the NSW Environmental Defenders’” Office (EDO) that the location of the
event in 2015 is zoned for public recreation. According to the EDO, the only development permitted
without consent in this area is environmental protection works. However, in 2016, the council extended
the licence for Huntfest from 2018 to 2022 and did not address the issue of the event changing from a
photographic competition to an arms fair without a new development consent.”””

SAFE argued that Eurobodalla Shire Council has not used its power of control over Crown land to
bring benefits to either the Shire or the State. It has also failed to undertake proper community

249 Submission 117, Friends of King Edward Park, p 5.

250 Submission 117, Friends of King Edward Park, p 6.

251 Evidence, Mr Kim Ostinga, President, Friends of King Edward Park, 8 August 2016, p 11.
252 Submission 117, Friends of King Edward Park, p 5.

253 Submission 118, Stop Arms Fairs in Eurobadalla, p 2.

254 Submission 118, Stop Arms Fairs in Eurobadalla, p 2.

2% Submission 118, Stop Arms Fairs in Eurobadalla, p 3.
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consultation in what the council itself has labelled commercial activity regarding the use of Crown land
designated for public recreation.”

Ms Louise Webb, Committee member, Stop Arms Fairs in Eurobodalla stated there has been failures
by the council and the Minister to uphold the law:

That flaw is the failure of, first, the council, and, secondly, the Minister with responsibility for
Crown land to adhere to the requirements cleatly set out in the reserve trust handbook. Despite
SAFE’s repeated, detailed advice to Minister Blair and his advisors about what was happening in
Eurobodalla, we received what was cleatly a standard response letter which did not attempt to
address the points we had raised. There is no point in having laws, regulations and guidelines if
they can be ignored at will.?>7

In 2014 the council consulted by running an online submission process about the variation of the
licence from primarily a photographic competition to an arms fair. The council received 204
submissions with 81 per cent expressing opposition to the proposal. Ms Webb questioned what the
point of consulting the local community was if the council was not going to act according to their
expressed wishes. In addition, there was no consultation in the lead-up to the council’s latest decision
to extend the HuntFest licence until 2022.258

Mr Rob Addison, Property Manager, Eurobodalla Shire Council, although noting that many of the
submissions to the council opposed the 2014 application for the arms fair, stated that ‘there was no
referendum in the shire’ to determine there was widespread opposition. He also believed ‘that

everything was done in accordance with procedures and the correct processes’.””

Further Eurobodalla Shire Council informed the committee that the Huntfest licence was granted in
accordance with the council’s Code of Practice entitled Licencing of Council controlled public reserves and

assoctated buildings which had been developed in consultation with the Department of Industry —
Lands.””

Reforms to improve governance of Crown land

4.53 The NSW Government indicated that the Department of Industry — Lands is developing a
series of improvements to the governance and oversight of reserves to ensure their effective
ongoing management.

4.54 The new legislation will include detailed governance provisions that will recognise that
managers of Crown land reserves ‘are stewards of that land and that their care, control and
management powers need to be exercised appropriately to ensure land is preserved and
enhanced’.”

256 Evidence, Ms Louise Webb, Committee member, Stop Arms Fairs in FEurobodalla,
1 August 2016, p 46.

257 Evidence, Ms Webb, 1 August 2016, p 46.

258 Evidence, Ms Webb, 1 August 2016, p 47.

2% BEvidence, Mr Rob Addison, Property Manager, Eurobodalla Shire Council, 1 August 2016, p 18.
260 Answers to questions on notice, Eurobodalla Shire Council, 29 August 2016, p 1.

261 Submission 128, NSW Government, p 17.
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The NSW Government explained that the legislation will take a risk based approach to
ministerial oversight, providing incentives for managers of Crown reserves to develop
enhanced capacity and governance abilities. Ministerial oversight of Crown land will continue,
with new powers to ensure that there can be quick and appropriate responses to any issues on
Crown land. In addition to broad auditing powers, the Minister will be able to make rules that
will apply to one, some or all reserves.””

The proposed legislation will also include a bigger ‘compliance toolbox’ to enable action to be
taken to more easily protect Crown land and to remediate any damage. This will include
provisions for remediation and removal orders, and stop-work orders. In addition, appropriate
offences and penalties for damage to and unlawful use of Crown land will be included, as well
as more effective powers of investigation for authorised officers and more appropriate
provisions for commencing court action.263

Auditor-General report findings

In September 2016 the NSW Auditor-General released a report regarding the sale and lease of
Crown land. The report was critical of a number of management practices by the department
of Industry — Lands and made a range of short and longer term recommendations to be
implemented periodically by March, July and December 2017.%%*

One primary concern is regarding the lack of clear and up-to-date policies for staff relating to
Crown land sales and leases:

The department does not provide staff with clear and up-to-date policies and guidance
to make decisions about Crown land sales or leasing. More than 1,300 pages of
policies and guidance are currently in circulation, many of which have not been
updated in the last decade. This exposes the department to risk if inconsistent
decisions are made by staff. We found multiple examples where policies and
guidelines have been applied inconsistently.265

In addition, staff who make decisions about the sale and lease of Crown land have only
recently been trained in basic aspects of administrative law such as ethical behaviour, conflicts
of interest and better decision-making.**’

Further, the department does not have formal post-decision reviews or quality assurance
systems for Crown land sale and leasing. It noted that other areas of the department of
Industry — Lands have stronger systems in place which could provide a model for
improvement.*”’

The Auditor-General also raised concern that many leases are only reviewed when they are
due for renewal and that there has been no systematic checking of compliance with lease
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Submission 128, NSW Government, p 17.
Submission 128, NSW Government, p 17.
Audit Office of New South Wales, Sale and lease of Crown land, 2016, p 4.
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conditions during the term of a lease. The result of this is that the department has limited
knowledge of whether tenants are complying with lease conditions. The Auditor-General
noted that an audit process was introduced in July 2016 to address this issue.”*

Regarding community consultation, the Auditor-General found that the department focused
on notification rather than meaningful engagement:

The department complies with statutory requirements to notify the public when it
plans to sell or lease Crown land. However, it often does not provide opportunities
for people to understand and have a say in decisions. Its approach to community
consultation has been focused on notification, rather than meaningful engagement.
More recently, the department has been more active in consulting with community
members for selected high profile cases. Applying this more broadly and consistently
would help it to address community concerns about the management of Crown
land.26

In addition, the department’s decision-making processes for selling or leasing Crown land are
not clear to the general public. The Auditor-General found that 97 per cent of leases and 50
per cent of sales were directly negotiated over the past four years.””

The report also noted that while the department’s strategic objective is consistent with
principles of Crown land management; its business plan has a more prominent focus on
economic and financial outcomes rather than social and environmental outcomes.””"

The Minister indicated that all of the Auditor-General’s recommendations were sensible and
noted that the Department of Industry — Lands has agreed to act on all of the
recommendations.272

Committee comment

The committee is concerned with the lack of consultation and involvement of the community
in decision making regarding Crown land. This is why in chapter 2 we recommended that new
Crown land legislation include consultation methods for plans of management based on
provisions in the Loca/ Government Act 1993.

Our views about the department not engaging in meaningful consultation also reflect the
concerns raised by the Auditor-General in the recent report into the sale and leasing of Crown
land. The committee is pleased however with the current Minister for Lands and Water’s
statements that he would act on the Auditor-General’s recommendations and that the
proposed new Crown lands legislation will incorporate a community consultation strategy and
will enact a range of improvements to the governance of Crown land.
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Audit Office of New South Wales, Sale and lease of Crown land, 2016, p 3.
Audit Office of New South Wales, Sale and lease of Crown land, 2016, p 3.
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To ensure the Department of Industry — Lands remains on track with implementing the key
recommendations made by the Auditor-General, the committee recommends that the
department report to us in March, July and December 2017 regarding its progress. We will
review the information received from the department and may hold a further inquiry if
considered necessary.

Recommendation 12

That the Department of Industry — Lands report to General Purpose Standing Committee
No. 6 in March, July and December 2017 regarding the implementation of recommendations
made by the Auditor-General in the report entitled ‘Sale and lease of Crown land’, published
8 September 2016.

4.69

The committee is also of the view that the management of Crown land requires an appeals
mechanism, adjudicated by an independent arbiter, and recommends that the Department of
Industry — Llands considers the feasibility of implementing such a process.

Recommendation 13

That the Department of Industry — Lands explore the feasibility of including an appeals
mechanism, adjudicated by an independent arbiter, for decisions regarding Crown land plans
of management, sales and leases.
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Chapter 5 Crown roads and travelling stock routes

and reserves

This chapter examines Crown roads and travelling stock routes and reserves. It considers the disposal
of Crown roads and the NSW Government’s proposal to devolve roads to local councils. The chapter
will also explore issues regarding the management of travelling stock routes and reserves.

Crown roads

5.1

5.2

5.3

5.4

5.5

5.6

The Department of Industry — Lands administers over 500,000 hectares of Crown roads
worth around $300-$400 million. Crown roads provide lawful access to many privately owned
and leasehold lands and are part of the State’s public road network. However, the majority of
these roads are referred to as ‘paper roads’ as they have not been formed or constructed.””

The Hon Niall Blair, Minister for Primary Industries and Minister for Lands and Water
explained that many Crown roads are ‘not required for access by the general public and exist

as lines on rnaps’.274

Maintaining Crown roads

Department of Industry - Lands representatives told the committee that the department is not
funded to construct or maintain roads,”” with Ms Alison Stone, Deputy Director General,

Department of Industry - Lands stating that the department is ‘not a road authority’.?”
p y g p y

Mr David McPherson, Group Director Regional Services, Department of Industry — Lands
explained that the department often provides approvals to landholders to maintain roads, fill
potholes and keep them trafficable. However, if there are proposals to upgrade or construct
roads the department usually transfers the road to the local council, as it has the ability to levy
rates and reach agreements with landholders to fund the ongoing maintenance.””’

Mr McPherson noted that the department does ‘not force roads on councils generally’, it is
only where they are willing to accept transfer. Alternatively, the department can reach
agreements with landholders so they contribute towards the cost of construction and
maintenance of the road.”

Mr Andrew Dundas, a property owner, discussed the burden for individuals to maintain or
repair a Crown road:
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Submission 128, NSW Government, p 10.

Evidence, The Hon Niall Blair MLC, Minister for Primary Industries, Minister for Lands and
Water, 15 August 2016, p 73.

Evidence, Mr David McPherson, Group Director Regional Services, Department of Industry -
Lands, 29 July 2016, p 36.

Evidence, Ms Alison Stone, Deputy Director General, Department of Industry - Lands,
29 July 2016, p 37.

Evidence, Mr McPherson, 29 July 2016, p 36.
Evidence, Mr McPherson, 29 July 2016, p 37.
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5.7

5.8

5.9

5.10

5.11

5.12

As the cost is high to repair these roads and local councils avoid any involvement. ...
My road was documented with the lands council of Orange, compensation paid,
surveyed, and left to me to maintain. At considerable cost this access is available to
the general public for use. ... My concern is that being a dirt road with access to a
main road the public can access at any time and with the modern times that we have
now many 4WD vehicles access these lands in wet weather and destroy this road.

Leaving only me to repair this road at my cost for the public to use and abuse.””

Roads closure program

Since 2004 the NSW Government has administered a roads closure program for Crown roads
that are not required for public or legal access to freehold land. The program enables
landholders to apply and purchase roads adjoining their freehold property through a process
of closure and disposal. This allows adjoining landholders to consolidate their holdings and
provides security of tenure over land that is often fenced in within their properties.”®

The Minister noted that approximately 8,000 applications have been completed since April
2011, generating revenue of more than $81 million for the NSW Government. Over 6,500
applications are awaiting completion and 550 new applications are received each year. The
Department of Industry — Lands aims to complete 1,700 applications per year.”'

In 2012 the then Minister for Regional Infrastructure and Services announced that he had
directed Crown Lands (part of the then Department of Primary Industries) to accelerate the
processing of road closures in order to clear the backlog of applications.”” Ms Stone indicated
that road closures are now handled in clusters, and this has meant that the number of
outstanding applications has dropped substantially. The department hopes that this number
will be less than 1,000 within three to four years.”’

Applications are individually assessed on their merits and are processed on ‘a first-received,
first-processed basis’. However, this can be expedited if applicants apply in writing with
extenuating circumstances such as a current development application involving a road or
deceased estate matters.”

It takes a minimum of seven months to close and sell a Crown road. This timeframe is
dictated by the legislative requirements under both the Roads Act 1993 and the Crown Lands Act
1989.

The Minister explained that consultation with adjoining and affected landholders and other
authorities is a key part of the process and all proposed road closures are publicly advertised.
This consultation aims to assess whether the roads are required for public access to land or
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Submission 205, Mr Andrew Dundas, p 1.

Submission 128, NSW Government, p 10; Evidence, Minister Blair, 15 August 2016, p 73.
Evidence, Minister Blair, 15 August 2016, p 73.

Submission 163, The Recreational Fishing Alliance of NSW, p 4.

Evidence, Ms Alison Stone, Deputy Director General, Department of Industry—Lands,
15 August 2016, p 73.

Evidence, Minister Blair, 15 August 2016, p 73.
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5.14

5.15

5.16

5.17

5.18

5.19
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waterways. Approximately 25 per cent of road closure applications are not approved either
due to a requirement for public access, or because the applicant withdrew interest.”®

If a Crown road is deemed not to be required for public purposes, it is closed and sold. The
Minister stated that this reduces management costs for the State and reduces red tape for
affected property owners.”

Issues with the road closure program

Mr Tony Emery, Director, Soilco Pty Limited, is a private landowner who, along with two of
his neighbours, wants to purchase paper roads adjoining their properties. These roads are at
the front of their properties facing the Shoalhaven River.

He thought the process would take around seven months. However, once the application was
made, the department informed him that it could take 12 to 18 months. More recently he was
advised verbally that the process was going to take five to six years. Mr Emery was of the view
that five to six years was far too long to wait for such a simple process.”’

Mr Emery stated that the extended timeframe was due to ‘overwork and the quantity of
submissions’ and recommended that the NSW Government ‘streamline the process and

employ the number of people required to undertake this within a reasonable timeframe’.***

In contrast to this view, the committee heard evidence from recreational fishing groups such
as Recreational Fishing Alliance of NSW and NSW Council of Freshwater Anglers that the
sale of Crown roads requires careful consideration, as they provide public access to rivers and
streams. Mr Malcolm Poole, Member, Recreational Fishing Alliance of NSW noted that ‘[yJou
have to get to water to get to fish’.*”

Mr Poole explained that following discussions with the department there is now a transparent
process on the website that the public can engage in to see what Crown roads are coming up
for sale, rather than just being advertised in the local paper. He stated that the Recreational
Fishing Alliance of NSW currently employs two freshwater access officers (an investment of
$200,000 annually) who, as part of their role, investigate Crown roads and Crown reserves up
for public sale to consider whether they should be retained in the public interest. Mr Poole
noted that recreational fishers take the loss of access to water seriously, as it is a cumulative
loss over time.””

Mr Don Barton, President, NSW Council of Freshwater Anglers was concerned that there is
only 28 days for the public to consider each road and ‘it is quite a scramble to do it’.*”' This is
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5.20

5.21

5.22

5.23

5.24

in the context that recreational fishers are only just discovering the existence of many Crown

roads and now ‘they are [being sold] so fast we can hardly keep up with them’.*”

In addition, Recreational Fishing Alliance of NSW contended that the public often do not
know an area is a Crown road due to the actions of landholders:

There is also a lot of potential access that has been concealed over many decades by
landholders helping themselves to Crown roads, fencing them in, locking gates,
putting up fraudulent signage asserting private property rights and abusing and
intimidating members of the public, including anglers, who attempt to use the public
land corridor (being a Crown road) to get to the river bank or reserve etc.23

Mr Barton noted Mr Emery’s case and stated that any Crown land on the border of a river is
given serious consideration by fishers, as there is a need to maintain a margin on the river in
order to protect the riparian environment.””*

In response to the views of recreational fishers, the Minister explained that officers from the
Department of Primary Industries — Fisheries and the Department of Industry — Lands work
together to ensure that existing angler access is continued. Further, Fisheries staff have
assessed more than 13,000 individual roads for closure and requested the retention of 300
roads for fishing purposes.”

Community groups such as the Jervis Bay Regional Alliance and Cumberland Bird Observers
Club Inc argued that there has been a lack of transparency around the sale of paper roads.””
Cumberland Bird Observers Club Inc and Duffys Forest Residents Association Inc also stated
that it is unclear what consideration has been given to the broader values of paper roads,
particularly regarding their recreational access and environmental values.””’

Proposed legislative change

The NSW Government announced in its response to the White Paper that it was considering
transferring Crown roads to local councils and giving them the power to close roads:

Improvements to deliver effective and efficient management of Crown roads,
including transfer of Crown roads to Local Councils and reducing the backlog of road
closure applications, will continue to be considered.
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Evidence, Mr Barton, 15 August 2016, p 25.
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It is proposed that Councils will be given the power to close roads for which they are
the roads authority. This will enable Department of Primary Industries - Lands to
focus on the backlog of road closure applications.?’8

Local Government NSW indicated that one of its ‘big-ticket issues’ is that local government is
not supportive of the idea of amending the Roads Act 1993 so that the Minister is no longer a
roads authority.299 Ms Donna Rygate, Chief Executive Officer, Local Government NSW,
noted that ‘councils would be very concerned if by the stroke of a pen the Minister ceased to
be a roads authority’, as it would involve Crown roads becoming local roads, which councils
would then be responsible for maintaining.*”

Mr Shaun McBride, Senior Police Manager, Local Government NSW explained that the
question of road management has been a long-running issue for local councils:

It was Crown lands trying to force the responsibility for maintaining their roads onto
councils where it had little or no local government significance. It is a cost shifting
issue or a responsibility shifting issue. It was forcing unwanted lengths of roads, which
were Crown roads in Crown forests and things like that, over to council for the care
and maintenance but not giving any financial support to do so. As part of that there
have been moves mooted for many years to take Crown lands out of that; to take any
responsibility for managing any roads by stopping the Minister responsible from being

Mr Tim Geyer, Manager Parks and Garden, Queanbeyan-Palerang Regional Council stated
that transferring Crown roads to council would be a ‘massive impost’ and councils would only
take on this responsibility with the promise of significant investment.””

Lismore City Council expressed its frustration with the length of time it takes the Crown to
close roads and stated that this function could be transferred to councils. It also considered
that the department should resource this function more adequately to clear the backlog of

Central NSW Councils and Orange City Council recommended that all road reserves be
transferred to local councils at no cost, as councils are responsible for the planning,
construction and maintenance of road infrastructure. They also stated that local government
should be responsible for closing roads and indicated that this should only occur once the
current backlog has been completed by the department. Orange City Council explained that it
would be an ‘unfair burden on local government for this backlog to be transferred’.’”

NSW Department of Industry, Skills and Regional Development, Response to Crown Lands
Legislation White Paper: Summary of Issues and Government Response, 2015, p 20.

Evidence, Ms Donna Rygate, Chief Executive Officer, Local Government NSW,

Evidence, Ms Rygate, 29 July 2016, p 50.
Evidence, Mr Shaun McBride, Senior Police Manager, Local Government NSW,

Evidence, Mr Tim Geyer, Manager Parks and Garden, Queanbeyan-Palerang Regional Council,
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5.30

5.31

5.32

5.33

5.34

5.35

Mr Peter Smith, Director Environment Services, Snowy Monaro Regional Council informed
the committee of the 2015 Independent Pricing and Regulatory Tribunal Local Government
Regulatory Burden Review which made recommendations regarding streamlining the process
for closing roads and reducing the backlog of applications for Crown road closures. Snowy
Monaro Regional Council supported these recommendations, but on the basis that council

was not left with the financial burden of ongoing maintenance.’”

Other participants, such as Mr Russ Pigg, General Manager, Shoalhaven City Council raised
the important issue of noxious weed controls and the cost to council: “There are about 800
kilometres of paper Crown roads in the Shoalhaven alone. If they were to be transferred to

council, then obviously there is cost in noxious weed controls’.*"

Ms Jenny Bennett, Executive Officer, Central NSW Councils discussed the problem of
funding, particularly for councils responsible for managing large areas:

We would prefer not to have a greater administrative burden on councils. ...If we can
do that as swiftly and as reasonably as possible without councils having to pick up
most of the tab, that would be good. I think Lachlan Shire has the largest number of
roads in New South Wales. You must consider a council’s capacity to be able to fund
that type of activity. It is the bigger council areas that face the greater challenges. The
Government should be mindful of considering those councils that are least able to
manage.’"’

Mr Ashely Wielinga, General Manager, Warren Shire Council informed the committee that the
road closure process will be costly to the council as they will require outside legal assistance.””

Kyogle Council supported the proposed reforms, but on the basis that there is no
involvement of any NSW Government agency in the subsequent closure, lease, or opening of
public roads, with the exception of the Roads and Maritime Services in the case of classified
roads. Kyogle Council also required that all existing Crown road lease agreements and the
associated revenue streams be transferred to council as the relevant road authority.””

Committee comment

The committee is pleased that the Department of Industry — Lands has made some progress
in clearing the backlog of road closure applications. However, the lengthy delays still
experienced by landholders is unacceptable. The Minister needs to take urgent steps to
complete this backlog of work, while at the same time ensuring there is adequate opportunity
for community consultation on proposed road disposals. The committee has concerns that the
social and environmental values of many parcels of land set aside as unmade Crown roads are
not being adequately assessed given the very short public consultation period, the lack of
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adequate resources in the Department and the narrow scope of the existing public
notification.

Therefore, the committee recommends that the Minister increase staffing levels for the Crown
roads closure program and increase the minimum time for publication of the proposal to
dispose of a Crown road.

Recommendation 14

That the Minister for Lands and Water increase staffing levels for the Crown roads disposal
program, increase the minimum time for publication of the proposal to dispose of Crown
roads and consider methods to widen the scope of public notification so that a broader
group of interested stakeholders are made aware of proposed land sales.

5.37

Further, the committee is generally supportive of the transfer of Crown roads to local
councils, but only on a voluntary, opt-in basis. In addition, the committee agrees with councils
that this transfer cannot occur while the backlog of road closures remains this large. The
committee recommends that Crown roads be transferred to local government ownership only
when the current backlog of closure applications has been reduced to a manageable level.

Recommendation 15

That the Minister for Lands and Water ensure that Crown roads will only be transferred as
Local land on a voluntary basis to local government once the Department of Industry —
Lands has reduced the current backlog of closure applications to a manageable level.

Travelling stock routes and reserves

5.38

5.39

Travelling stock routes are thoroughfares for walking domestic livestock, such as sheep or
cattle, from one location to another, while travelling stock reserves are parcels of land set aside
for use by travelling or grazing stock. These reserves are also used for a range of other
purposes including public recreation, apiary sites and for conservation and can have significant
environmental and cultural heritage values. The Local Land Services manages the majority of
travelling stock reserves outside the Western Division, comprising of around 500,000
hectares.”"

A group of drovers and graziers formed the group Combined Action to Retain Routes for
Travelling Stock (CARRTS) to combat what it perceived as ‘the ever increasing bureaucratic
difficulties associated with drovers and graziers being able to drive livestock through and onto
the travelling stock reserves’.”"" Their primary concerns are that the Local Land Services is not
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Submission 128, NSW Government, pp 7 and 18.
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Report 4 - October 2016 65



LEGISLATIVE COUNCIL

Crown land in New South Wales

properly funded to carry out its functions, the administrative procedures for permits is overly
bureaucratic and Local Land Services rangers are inexperienced and have differing practices.

5.40 Mr Philip Dartnell, Consultant, for CARRTS explained that Local Land Services could
effectively manage travelling stock routes if it was funded propetly, had the right governance
and if there was an appropriate mechanism that allowed drovers and graziers to have a proper
input at board level.”"?

5.41 Mr Dartnell recommended that Local Land Services form a State Travelling Stock Route
management council that:

... develops policy, advises the Minister, the chair of the Local Land Services board
and individual Local Land Services board members, acts as an arbitrator and oversees
the development and training of TSR rangers and/or relevant staff.3!3

5.42 Mr Dartnell explained that the current user-pays model for travelling stock routes is eminently
flawed. The travelling stock reserves are so comprehensive, across so many users, that it
cannot be paid for by a simple user-pays scheme.”"*

5.43 CARRTS also stated that the current licencing system is very inefficient and advocated for a
one-stop shop for permits. Currently permits can only be granted in person in a Local Land
Services office for the area the drover or grazier is entering. Only one-off permits for
particular droves can be granted. The drover needs to leave the cattle secured at the border
and go into the office to get the permit for the next area. Mr Dartnell noted that this can be
straightforward or ‘you may get there on a Thursday and the Local Land Services office is
closed, the ranger cannot be contacted, and you are stuck until Tuesday next week’.’"”

5.44 Further, Mr Dartnell stated that many offices are open only a couple of days a week and
drovers ‘have no end of difficulty getting their permits and no end of difficulty getting in
contact with the ranger’.”"®

5.45 Mr Dartnell, also explained that Local Land Services rangers are inexperienced which causes
problems for drovers and graziers:

We now have a terrible situation where these reserves ... are now subject to a
bureaucracy where the rangers that are employed have nowhere near the knowledge
that rangers once had. They are making decisions or negating requests which is
causing terrible concerns and difficulties on a daily basis for drovers and graziers.3!”

312 Evidence, Mr Philip Dartnell, Consultant, Combined Action to Retain Routes for Travelling Stock

Group, 2 August 2016, p 30;
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CARRTS confirmed that rangers do not do an internship with drovers or graziers. Mr
Dartnell stated that it would be a good idea if they did, in order to gain some real life

Mr Penfold argued that rangers also have differing practices between regions:

Where I live is actually on the border of Quandialla and West Wyalong. You are on
the border of two boards now—the Riverina and the Central West. It was four
different boards but now it is two boards. It is always the case that you have to
negotiate a different set of rules with every ranger. The vegetation will not change and
the stock routes do not change, but one ranger will want you to do six kilometres and
the next ranger will want you to do 10 kilometres .... One ranger might let you do two
kilometres. There are sorts of silly little things you have to negotiate with the rangers

This was confirmed by Mr Dartnell who also spoke of reserves being fenced off under the
erroneous impression it was good for the environment:

There is a mixture—a never-ending mixture—of views from different rangers about
how things work. We have some Local Land Services regions where they have even
fenced off some of the routes with this very notion, “Oh, it’s to protect the
environment”. There does not seem to be any historical understanding that periodic
grazing and stock moving through these reserves actually does tremendous good for
the reserves because the stock eat the noxious weeds. They leave the natives and they
clean up as they move through. A lot of the travelling stock routes are absolutely
pristine land. They have never been ploughed. They have never had pesticides or
anything used on them. They are in incredibly good condition and that is because of
the many decades of practice of this. But that has all been turned on its head because
there are these misunderstandings.’20

Travelling stock routes and reserves are also vitally important to the beekeeping industry. Mr
Bruce White, Sydney Branch, New South Wales Apiarists’ Association told the committee that
beekeepers migrate their hives and often use the travelling stock route network for this
purpose. It is not uncommon for beekeepers to use Crown land for up to nine months of the

Similar to CARRTS, the Apiarists’ Association were concerned that different Local Land
Services areas impose different fees on beekeepers. When beekeepers use Crown land, they
apply to the Local Land Services to be issued with a 12-month licence to harvest nectar on

Mr White advocated for a uniform fee for beekeepers on all Local Land Services sites as
currently the cost varies from $75-$122 per annum per property. He noted that while the fees

Evidence, Mr Dartnell, 2 August 2016, p 34.
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5.52

5.53

5.54

5.55

5.56

5.57

seem low, beekeepers may only use that land once every three to four years. Mr White also
stated that tenures for longer than a 12-month period should be considered.’

In addition, he stated that the system could be improved if there was a one-stop-shop for
beekeepers to pay the same fee for the whole Crown estate’” and noted that a working party
had been set up to consider the proposal.” Mr White explained that the industry is hoping
there will be only one government agency where beekeepers apply to use forestry, national
park sites and Local Land Services sites, whereas now they have to go to three or four places
to obtain a licence.”

Further, Mr White noted that much longer term security for beekeeper registration would be
preferable. For many years this was an annual renewal, although this has recently been
increased to two years to save paperwork.”

Finally, Mr White expressed concern regarding blind online auctions to access sites in State
forests around Batemans Bay. These sites sold for exceptionally high prices, such as $3,000,
which is unsustainable for beekeepers, as their returns would not cover the costs.”’

In 2015 Local Land Services released a draft of the NSW Travelling Stock Reserves State
Planning Framework 2016-19. The final document will set out the principles and framework
for how Local Land Services will manage travelling stock reserves. The NSW Government
indicated that the framework will also guide the development of regional travelling stock
reserve plans. Consultation on the draft framework was held over a 10-week period in late
2015. Over 600 submissions were received, which are currently being considered.’

The Minister stated that the review is long overdue and will consider a range of matters about
the future of travelling stock reserves:

No-one has really the time to take a snapshot of where the reserves are, what is left of
them, what is their use and current purpose but, more importantly, what is the future.
Do we need new routes? Do we need other areas? These are the questions that are
being thrown up as part of what Local Land Services is doing. They are working
closely with Crown Lands.?

The Minister also stated that there have been no more auctions since the initial trial and he
was well aware of the concerns it had raised.”
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Committee comment

The committee considers travelling stock routes and reserves to be vitally important to New
South Wales and commends the Minister for initiating a State planning framework.

The committee strongly supports the evidence received by CARRTS and the Apiarists
Association that Local Land Services requires changes so that it can effectively manage
travelling stock routes and reserves in a more holistic manner. We note the very clear evidence
of the economic, social and environmental importance of the travelling stock route network
and its importance to the future of this State.

For this reason the committee makes a number of practical recommendations, including that
the Minister increase the funding for the Local Land Services and amend its governance
structure to allow input from drovers and graziers at board level and the adoption of
consistent State-wide policies and practices regarding travelling stock routes and reserves. In
addition, the committee recommends for the Local Land Services permit process for drovers
and graziers and the licencing process for beekeepers, to become more streamlined and user-
friendly. Finally, we recommend the introduction of a Local Land Services ranger internship
program to ensure that all rangers are effectively trained and have practical experience
managing travelling stock, and the important environmental and cultural values of the
travelling stock route network.

Recommendation 16

That the Minister for I.ands and Water increase the funding for the Local Land Services and
amend its governance structure to allow input from drovers and graziers at board level.

Recommendation 17

That the Minister for Lands and Water:

e cnsure that the Local Land Services adopt consistent State-wide policies and practices
regarding travelling stock routes and reserves

e amend the Local Land Services permit process for drovers and graziers accessing
travelling stock routes to introduce a one-stop-shop, which provides an annual permit
and an ability to pay online

e amend the Local Land Services licencing process for beekeepers on travelling stock
reserves to introduce a one-stop-shop, with uniform State-wide fees, and consider
issuing licences for more than one year

e introduce a Local Land Services ranger internship program where all rangers must
complete training with drovers and graziers.
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Chapter 6 Aboriginal land claims

This chapter provides a background to the Aboriginal Land Rights Act 1983 and its relationship to the
proposed new Crown land legislation. It discusses the current land claims process and the need to
prioritise land claims. The chapter also explores the Aboriginal Land Agreements provision in the
Aboriginal Land Rights Act 1983 and how this will impact on the land claims process. Zoning issues and
difficulties in claiming economically viable land are also considered.

Background

6.1

6.2

6.3

6.4

6.5

The Aboriginal Land Rights Act 1983 allows Aboriginal land councils to place claims on Crown
land ‘not lawfully used or occupied ... or not needed, nor likely to be needed, for an essential
public purpose’, as compensation for dispossession.”

The NSW Aboriginal Land Council and NTSCORP explained the benefits of successful land
claim determinations for Aboriginal land councils:

The successful determination of a land claim under the Aboriginal Land Rights Act 1983
generally delivers freehold title to land to the relevant Aboriginal Land Council ... The
transfer of freehold title affords Aboriginal Land Councils the same rights as other
frechold owners. Subject to compliance mechanisms of the Aboriginal Land Rights Act
1983, Aboriginal Land Councils can develop or deal with lands for the economic
development of Aboriginal Communities.?32

Cr Anne Dennis, Deputy Chairperson, NSW Aboriginal Land Council, explained the purpose
of the Aboriginal Land Rights Act was to provide a ‘simple, quick and inexpensive’ mechanism
for the repossession of land:

It was a great initiative and gave us Aboriginal people hope. It was to be the most
fundamental initiative for the regeneration of Aboriginal culture and dignity whilst
laying the basis for a self-reliant and more secure economic future for Aboriginal
people.333

For Cr Dennis and Mr Nathan Moran, Chief Executive Officer, Metropolitan Local
Aboriginal Land Council the land claims process was an undertaking that has not been
tulfilled or delivered by successive governrnents.3 o

Mr Moran stated ‘the greatest issue for our communities is the lack of genuine realisation of
the preamble of the Land Rights Act that said that we would be recompensed for the loss of
the State through the use of Crown lands and the ability to have Crown land appropriately

: 335
given to us’.

331

332

334

335

Aboriginal Land Rights Act 1983, s 36 (1).
Submission 346, NTSCORP, p 14; Submission 127, NSW Aboriginal Land Council, p 1.
Evidence, Cr Anne Dennis, Deputy Chairperson, NSW Aboriginal Land Council, 29 July 2016, p 2.

Evidence, Cr Dennis, 29 July 2016, p 2; Evidence, Mr Nathan Moran, Chief Executive Officer,
Metropolitan Local Aboriginal Land Council, 29 July 2016, p 13.

Evidence, Mr Moran, 29 July 2016, p 13.
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6.6

Local Aboriginal land councils and Aboriginal people may also be a trustee or trust board
members for Crown land reserves. Mr David McPherson, Group Director Regional Services,
Department of Industry — Lands, said Aboriginal trustees or trust board members would be
encouraged and welcomed,” although, Mr Moran noted that the Metropolitan Aboriginal
Land Council were not and had never been trustees of any Crown land.”’

Current Crown land legislation and proposed changes

6.7

6.8

6.9

6.10

The proposed new Crown lands legislation will not affect the Aboriginal Land Rights Act or the
Native Title Act 1993 (Cth), with the government advising it would ‘work closely with both
Aboriginal Land Council and Local Councils in implementing the recommendations of the
Crown Land Management Review, including by exploring opportunities afforded by the new
Aboriginal land agreement provisions in the .Aboriginal Land Rights Act 1983 (this will be
explored in detail from paragraph 6.34).”* The Crown Land Management Review and White
Paper noted that the .Aboriginal Land Rights Act was to be reviewed separately as it was outside
the scope of the Crown land review.

The proposed legislation is informed by submissions received to the Crown Lands Legislation
White Paper 2014, which stressed any new legislation:

must not jeopardise land claims ... Land with land claims will not be transferred to
local Councils without Aboriginal Land Council consent [and] Aboriginal Land
Councils [should] be involved in voluntary negotiations with local Councils using
Aboriginal Land Agreement mechanisms of the Aboriginal Land Rights Act.33

This was in opposition to the views of some local councils and other individuals and
organisations who wanted to amend the Aboriginal Land Rights Act as a means to limit the

amount of Crown land claimed as well as mitigate the impact of claims on the use of the
land.*"

Aboriginal interests are currently not reflected in the Crown Lands Act 1989. The NSW
Government has indicated that this will be addressed in the proposed legislation by including
Aboriginal interests in the object and provisions of the Act:

... [An] Object of new Act will provide for facilitating the use and management of
Crown land by Aboriginal people. Provisions will specifically contemplate Aboriginal

336

337

338

339

340

Evidence, Mt David McPherson, Group Director Regional Services, Department of Industry —
Lands, 29 July 2016, p 46.

Evidence, Mr Moran, 29 July 2016, p 16.

NSW Department of Industry, Skills and Regional Development, Response to Crown Lands
Legislation White Paper: Summary of Issues and Government Response, 2015, p 21.NSW Trade

and Investment, Crown Lands Management Review, 2014, p 11; NSW Trade and Investment,
Crown Lands Legislation White Paper, 2014, p 4;.

Answers to questions on notice, the Hon Niall Blair MLLC, Minister for Primary Industries, Lands
and Water, 23 August 2016, p 4.

NSW Department of Industry, Skills and Regional Development, Response to Crown Lands
Legislation White Paper: Summary of Issues and Government Response, 2015, p 21.
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management of Crown reserves. Provisions will include protections for Aboriginal
interests under Aboriginal land rights and native title legislation.3*!

The NSW Aboriginal Land Council supported the proposition that any reform of the Cromwn
Lands Act should recognise Aboriginal ownership and prioritising, wherever possible, the
transfer of land into Aboriginal ownership.’* The council also stated that it was crucial that
this reform process involved adequate and genuine consultation with each land council.”®

As Cr Dennis pointed out, the Crown Lands Act and Aboriginal Land Rights Act are inseparable

and must work together: ‘[w]e cannot change one without impacting on the other’.*

Committee comment

The committee recognises the fact that prior to 1788 all of New South Wales was Aboriginal
land. We also recognise the unique and continuing relationship that Aboriginal people have to
the land across New South Wales. We accept the representations that were made to the
committee on behalf of the NSW Aboriginal Land Council that the Crown Lands Act should
therefore recognise Aboriginal custodianship.

Recommendation 18

That the NSW Government ensure the new Crown land legislation recognises the fact of
prior and continuing Aboriginal custodianship of Crown land and operates together with the
Aboriginal Land Rights Act 1983.

Backlog of Aboriginal land claims

6.14

6.15

The majority of inquiry participants spoke of the high volume of unprocessed Aboriginal land
claims and the slow, ineffective, and frustrating process for dealing with them.

At present, there is around 29,000 land claims yet to be determined in New South Wales.””
The Minister for Primary Industries, Minister for Lands and Water outlined:

. [the] current process for determining Aboriginal land claims under the Aboriginal
Land Rights Act is lengthy and costly. Currently all land claims have to be individually
assessed by the Minister for Lands and Water as to whether they meet specific
statutory criteria relating to the use and purpose as at the date of the lodgement of the
claim.34

342

343

344

345

346

Answers to questions on notice, Minister Blair, 23 August 2016, p 4.
Evidence, Cr Dennis, 29 July 2016, p 12.
Evidence, Cr Dennis, 29 July 2016, p 12.
Evidence, Cr Dennis, 29 July 2016, p 12.

Evidence, Hon Niall Blair MLC, Minister for Primary Industries, Lands and Water,
29 July 2016, p 34; Submission 128, NSW Government, p 12.

Evidence, Minister Blair, 29 July 2016, pp 34-35.
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6.16

6.17

6.18

6.19

This was supported by Ms Alison Stone, Deputy Director General, Department of Industry —
Land who said the land claims process followed a parcel by parcel approach which started at
the ‘oldest claims and move[d] through the list’.**" She said the most equitable way to process
land claims was by date order as opposed to picking and choosing certain land claims over
others.” Ms Stone noted that this process meant that some of the land claimed ‘may not be
the most valued land”.*"”

Mr Stephen Wright, Registrar at the Office of the Registrar, Aboriginal Land Rights Act 1983
(NSW), informed the committee that, as of 26 July 2016, of 40,960 claims lodged only 1,906
claims have been granted (approx. 0.046 per cent). The breakdown of land claims from 1983
to 2016 is as follows:

Table 6.1 Breakdown of land claims from 1983 to 2016350

Number of claims | Status

40,960 Lodged

1,906 Granted

7,023 Refused

14,055 Withdrawn or finalised
29,840 Incomplete

672 Part grant, part refuse

The NSW Government acknowledged that the extremely drawn-out claims process spanning
33 years has created ‘uncertainty for government, industry and the Aboriginal communities
that land rights are intended to benefit’.” This process, coupled with legal proceedings,
further undermines ‘relationship building between government and Aboriginal

o . 3 2
communities’.”

This uncertainty was echoed by several inquiry participants. Mr Sean Gordon, Chief Executive
Officer at Darkinjung Local Aboriginal Lland Council stated the current land claims process
and the new Aboriginal Land Agreements did not give certainty to Aboriginal land councils,

local councils or the government ‘that land will be continually opened up for opportunity’.’”
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349

350
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Ms Alison Stone, Deputy Director General, Department of Industry — Land, 29 July 2016, p 48.

Ms Stone, 29 July 2016, p 48.

Ms Stone, 29 July 2016, p 48.

Evidence, Mr Stephen Wright, Registrar, Office of the Registrar, Aboriginal Land Rights Act 1983
(NSW), 29 July 2016, p 6; Tabled document, Mr Stephen Wright, Registrar, Office of the Registrar,
Aboriginal Land Rights Act 1983 (NSW), Aboriginal Land Claim Statistics from 1983-2016 in five year
periods.

Submission 128, NSW Government, p 13.

Submission 128, NSW Government, p 13.

Evidence, Mt Sean Gordon, Chief Executive Officer, Darkinjung Aboriginal Local Land Council,
8 August 2016, p 24.
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Similarly, Mr Russell Pigg, General Manager, Shoalhaven City Council acknowledged that the
stagnation of land claim processing was ‘leaving people in limbo. It means that all of those

lands subject to the claim are sitting idle and nothing can happen with them’.”**

Both Mr Gordon and Mr Pigg noted that Aboriginal communities could not improve
culturally, socially or economically if land claims were still outstanding.”

Many land councils felt frustrated by the small number of claims being processed or granted
as it has hindered Aboriginal communities’ ability to address issues via the establishment of
economic bases, or using land for cultural and social purposes. Cr Dennis told the committee:

...that is the frustration that we have. Trying to address many issues within
community for Aboriginal people, whether it is youth, men or women ... but because
the land is not being granted and there are other hurdles that we need to get across
within local community...3%

She also informed the committee that ‘land councils would like to get on with business’ but
the current land claims process was preventing them.” In turn, Mr Stephen Ryan, Councillor,
Central Region, NSW Aboriginal Land Council was astonished by the fact that land claims
from 1983 were still unprocessed.”

Parkes Shire Council described the current land claims system as ‘neither helpful nor
respectful to the Aboriginal community.” Such sentiments were echoed by Cr Bill McAnally,
Chair, Orana Regional Organisation of Councils and Mayor, Narromine Shire Council, who
stated a priority listing was needed as ‘[tlhe current process is not respectful or helpful to the

Aboriginal community’.”"

Mr Nathan Moran, Chief Executive Officer, Metropolitan Local Aboriginal Land Council felt
that the high number of unresolved and undetermined claims showed a lack of good will and

‘commitment from government to honour its own legislation’.”!

Need for prioritisation of land claims

Inquiry participants agreed there needed to be a more efficient way of processing and
prioritising the approximately 29,000 land claims still outstanding. There was overwhelming
support from participants for land claims to be prioritised by local Aboriginal land councils in
collaboration with local councils and the government as a way to fast track the process. This
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Evidence, Mr Russell Pigg, General Manager, Shoalhaven City Council, 1 August 2016, p 3.
Evidence, Mr Gordon, 8 August 2016, p 24; Evidence, Mr Pigg, 1 August 2016, p 3.
Evidence, Cr Dennis, 29 July 2016, pp 8-9.

Evidence, Cr Dennis, 29 July 2016, p 9.

Evidence, Mr Stephen Ryan, Councillor, Central Region, NSW Aboriginal Land Council,
2 August 2016, p 23.

Submission 111, Parkes Shire Council, p 2.

Evidence, Cr Bill McAnally, Chair, Orana Regional Organisation of Councils and Mayor,
Narromine Shire Council, 2 August 2016, p 2.

Evidence, Mr Moran, 29 July 2016, p 13.
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6.27

6.28

6.29

6.30

6.31

6.32

would give Aboriginal communities the opportunities needed to advance and become
economically independent.

Darkinjung Local Aboriginal Land Council outlined a proposal for prioritising claims:

. priority should be given to Aboriginal land claims, through the use of an
Aboriginal Land Agreement or other mechanisms, where it can be demonstrated that;
(a) The land subject to claim has the ability, subject to other planning actions, result in
economic, cultural, environmental or social outcomes for the land council and the
broader community or; (b) The land is located within a strategic planning corridor.3¢2

Mr Gordon gave an example of what could be an amendable agreement between Darkinjung
and Central Coast Council if such structures and processes were in place:

The land that we have an interest in is under claim, council have a trust management
over it. Council do not want the land. The land they want is up at Tuggerah ... We
have a land claim over it; out interest in that land is not as great as what the council's
interests are. There is not a process right now that allows us to get the land that we
want for the offset for our development that allows councils to get the land that they
want ...303

Griffith City Council supported the idea of land claims being ‘dealt with at a local level ... to
identify the importance and benefit ... and further facilitate negotiations between the Council,

Crown and Aboriginal Land Councils on important projects’.*

Likewise, the Canberra Region Joint Organisation thought it would be beneficial if
government, alongside local councils and local Aboriginal land councils prioritised land claims
that were of great interest to the local Aboriginal community and the wider local community
5o as to speed up the land claims process.™

Mr Ashley Wielinga, General Manager, Warren Shire Council, thought the way forward was to
undertake a stocktake of claimable land and land claimed in order for local Aboriginal land
councils to assess if the land claims were still wanted.® Mr Wielinga added that blanket land
claims over vacant Crown land did not necessarily mean the land was wanted by the

Aboriginal community as ‘they cannot run it and it is of no benefit to them’.”"’

According to Mr Stephen Ryan, Councillor, Central Region, NSW Aboriginal Land Council,
communication and genuine engagement between government and local aboriginal land
councils was needed if any real progress was to be made concerning the negotiation and
prioritisation of land claims.®® In addition, Mr Ryan said that local Aboriginal land councils

363

364

365

366

367

368

Submission 221, Darkinjung Local Aboriginal L.and Council, p 15.

Evidence, Mr Gordon, 8 August 2016, p 28.

Submission 73, Griffith City Council, p 2.

Evidence, Canberra Region Joint Organisation, 1 August 2016, p 19.

Evidence, Mr Ashley Wielinga, General Manager, Warren Shire Council, 2 August 2016, p 2.
Evidence, Mr Wielinga, 2 August 2016, p 7.

Evidence, Mr Ryan, 2 August 2016, p 23.
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‘must be given adequate resources so that we all have the same amount of knowledge on a
level playing field” when it came to prioritising and negotiating land claims.””

Although it was ‘all well and good’ to have land handed back to them, Mr David Brown, Chief
Executive Officer, Jali Local Aboriginal Land Council told the committee that land councils
did not always have the resources to manage the land, especially when it came to
development.”™ As he stated: ‘We have to somehow manage very small amounts of money we
get to manage the land councils. We only get a certain allocation under the Land Rights Act.
Hand back our land and give us the capacity to manage our land’.”"

Aboriginal Land Agreements

In 2014, the Aboriginal Land Rights Act 1983 was amended to include Aboriginal Land
Agreements which provide for:

36AA an agreement, in writing, between the Crown Lands Minister and one or more
Aboriginal Land Councils (whether or not the agreement also includes other parties)
that, in addition to any other matter that may be included in the agreement, makes
provision for:

(@) the exchange, transfer or lease of land to an Aboriginal Land Council, or

(b) an undertaking by an Aboriginal Land Council not to lodge a claim, ot to
withdraw a claim, in relation to specified land.37

The Aboriginal Land Agreements provisions resulted from a review of the .Aboriginal Land
Rights Act commenced by then Minister for Aboriginal Affairs, the Hon Victor Dominello
MP, in December 2011. A working group consisting of the Registrar of the Aboriginal Land
Rights Act, Chief Executive Officer of the NSW Aboriginal Land Council and two members
of local Aboriginal land councils, was established to review and make recommendations for

improvements to the Act.””

In October 2012, the working group released its report on the review which recommended
the provision of a mechanism whereby Aboriginal land councils and the government could
‘enter into agreements relating to land transfers and land use’ outside of the land claims
determination process.”* This proposal was further developed by the NSW Aboriginal Land
Council and the government with consultations conducted with the Aboriginal Land Rights
Network in August and September 2013.%”
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Evidence, Mr Ryan, 2 August 2016, pp 26-27.

Evidence, Mr David Brown, Chief Executive Officer, Jali Local Aboriginal land Council,
3 August 2016, p 18.

Evidence, Mr Brown, 3 August 2016, p 22.

Aboriginal Land Rights Act 1983, s 36 AA.

Hansard, NSW Legislative Council, 12 November 2014, p 2492.
Hansard, NSW Legislative Council, 12 November 2014, p 2492.

NSW  Aboriginal Land Council, Aboriginal Land Rights Amendment Act 2014 (January 2015),
<http://www.alc.org.au/media/95091/150123%20Aboriginal%20Land%20Rights%20 Amendmen
ts%20Fact%20Sheet%020final.pdf>.
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6.38

6.39

6.40

6.41

6.42

6.43

6.44

The Minister for Lands and Water explained that Aboriginal L.and Agreements are ‘negotiated
agreements which allow for the strategic settlement of multiple land claims’ with the intent of
speeding up the land claim process without having to go through the ‘existing land claims

: : 376
determination process’.

Aboriginal Land Agreements also provide for ‘parties to agree on a range of alternative or
additional outcomes to the transfer of Crown land and freehold, integrating opportunities for
sustainable, social, cultural and economic benefits for Aboriginal people with the settlement of
land claims and provide greater certainty to all parties over Crown land”.””

The Minister further stated the land claims determination process has at times been
adversarial, but the new Aboriginal Land Agreements would enable land councils, local

councils and the department ‘to sit down, negotiate and be open and transparent’.””

According to Mr Stephen Wright, Registrar, Office of the Registrar, Aboriginal Land Rights Act
1983 (NSW) the Aboriginal Land Agreement complements the current claim-by-claim
determination process and is the tangible outcome of ‘the New South Wales Government and
Aboriginal land councils recognising the need to find an alternative path’ to the land claims

379
process.

He advised that a challenge of the Aboriginal Land Agreements will be the negotiation of
‘competing priorities” of the government and land councils for the determination and/or

settlement by agreement of land claims’.*"

Aboriginal Land Agreements pilot program

Despite the amendment coming into force on 1 July 2015, the Aboriginal L.and Agreement is
currently only available to local Aboriginal land councils within four local government areas
that participated in the Local Land Pilot in 2015 — Warringah, Tamworth, Corowa and
Tweed.” For more information about this pilot see paragraphs 2.25 to 2.35.

According to the Minister, Aboriginal Land Agreements will allow land councils to ‘identify
claims to go on the priority list’ through negotiation.”® This negotiation process will be guided
by the Aboriginal Land Agreement Negotiation Framework devised by NSW Aboriginal Land
Council and the Minister and Department of Industry — Lands.

The Minister stated, the framework ‘is a significant step in fulfilling the intentions of the Act.
The framework defines the scope of negotiations and proposed principles that will guide how
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Evidence, Minister Blair, 29 July 2016, p 35.

Evidence, Minister Blair, 29 July 2016, p 35.

Evidence, Minister Blair, 29 July 2016, p 48.

Evidence, Mr Wright, 29 July 2016, pp 3 and 7.

Evidence, Mr Wright, 29 July 2016, p 7.

Land Divestment Program: Aboriginal Land Agreement Negotiation Framework, 2016, p 5.
Evidence, Minister Blair, 29 July 2016, p 48.
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negotiations are conducted and prescribe its procedural elements to ensure negotiations are
fair and are likely to succeed”.”

More specifically, the framework outlines that:

Crown land does not have to be the subject of a land claim to be considered in
Aboriginal Land Agreement negotiations ... the determination of individual land
claims in accordance with section 36 of the .Aboriginal Land Rights Act will continue in
parallel with any Aboriginal Land Agreement negotiations [and that] in areas where
Aboriginal Land Agreement negotiations are occurring it is anticipated that all existing
land claims will be the subject of Aboriginal Land Agreement negotiations sand
therefore will not generally require individual determination for the duration of the
negotiation. 38+

All Aboriginal Land Agreement negotiations will be ‘voluntary and must be conducted in
good faith’ with the Minister stating:

The framework will ensure that Aboriginal LLand Agreement negotiations are fair and
likely to succeed in the shared objectives of speeding up the process of land claims,
providing more sustainable social, cultural and economic outcomes for local
Aboriginal land councils and Aboriginal communities from the return of land, and
providing greater certainty to all parties over Crown land.>

Mr Moran thought it would be very useful to have a system that allowed claims to be
prioritised and believed the Aboriginal Land Agreements amendment would ‘allow such
negotiations to take place:

36AA allows us to negotiate directly on Crown land claims and other lands outside of
claimable Crown land. We believe that is a really good opportunity to sit down and
negotiate direct.36

Darkinjung Local Aboriginal IL.and Council highlighted ‘the primary determinant of whether
claims settle is the willingness of the parties. For the new provisions to be effective, there has
to be a willingness on the part of Government to engage with land councils to explore ways to

resolve claims’.**’

It also argued the Aboriginal L.and Agreement provision was ‘being used in a more restrictive
way than what was either anticipated, or required’ through its ‘refusal to investigate the
resolution of claims’ outside of the four designated pilot areas.™

However, inquiry participants from two of the four selected local government areas involved
in the Local land pilot program told the committee they were unaware when the Aboriginal
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Evidence, Hon Niall Blair MLC, Minister for Primary Industries, Lands and Water,
15 August 2016, p 72.

Land Divestment Program: Aboriginal Land Agreement Negotiation Framework, 2016, pp 2-3.
Evidence, Minister Blair, 15 August 2016, p 72.

Evidence, Mr Moran, 29 July 2016, p 15.

Submission 221, Local Aboriginal LLand Council Darkinjung, p 13.

Submission 221, Local Aboriginal Land Council Darkinjung, p 15.
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6.52

6.53

6.54

6.55

Land Agreement pilot program would commence and what the negotiation process would
: 389
involve.

According to Mr Stephen Hynd, Director of Government Relations, NSW Aboriginal Land
Council, no negotiations concerning Aboriginal Land Agreements have commenced, rather
discussions were focused on the possibility of negotiations:

... negotiations specifically about land have not commenced in any of these areas. The
negotiations to date have been with the State Government about the possibility of
negotiations in those specific areas ... We are at this stage just actually exploring that
opportunity.3%

Ms Nela Turnbull, Legal Services Officer, Tweed Shire Council said, at the conclusion of the
Local Land pilot, councillors were told that the ‘next step would be engaging with the land
councils’ but had not received any further information.” In fact, Ms Turnbull was surprised
that the Aboriginal Land Agreement amendment had been enacted when the pilot had not
been finalised or evaluated.””

Mr Moran who is involved in the Warringah pilot noted it was now a waiting game, with the
Department of Industry — Lands holding the control and power of determining when the pilot
program will commence:

They will tell us which of the four will be the first and the order and priority of the
others.

We virtually sit back and wait to be informed and be instructed as to when this will
commence. We have had a presentation and voiced our willingness to negotiate.
Given the history, we feel that is the only thing we can do, but we do not have any say
on when that will happen and what the priority order of those four different pilots will
be.393

The Minister confirmed that the Aboriginal Land Agreement process was yet to commence in
the four selected local government areas, with meetings to be held to ‘discuss the proposed

process and next steps’.”

With the Aboriginal Land Agreement pilot only being offered in four local government areas,
participants noted the inequity of the proposal. Both Mr Moran and Mr Gordon agreed that
the Aboriginal Land Agreement pilot should be available to all local Aboriginal land councils
not just those in the four selected areas, especially when other land councils were eager to
commence negotiations.””
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Evidence, Ms Nela Turnbull, Legal Services Officer, Tweed Shire Council, 3 August 2016, p 14-15;
Evidence, Mr Moran, 29 July 2016, p 15.

Evidence, Mr Stephen Hynd, Director of Government Relations, NSW Aboriginal Land Council,
29 July 2016, pp 9-10.

Evidence, Ms Turnbull, 3 August 2016, p 14.

Evidence, Ms Turnbull, 3 August 2016, p 15.

Evidence, Mr Moran, 29 July 2016, p 15.

Evidence, Minister Blair, 15 August 2016, p 72.

Evidence, Mr Moran, 29 July 2016, p 15; Evidence, Mr Gordon, 8 August 2016, p 24.
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Of these four areas, two will likely commence negotiations in 2016, with the other two areas
to undergo the negotiation process in 2017. Subject to government approval further
Aboriginal Land Agreement negotiations may commence in other parts of the state in 2018
and 2019. Pending the evaluation of Aboriginal Land Agreement negotiations scheduled
between 2016-2019, consideration will be given to a state-wide rollout.””

Committee comment

The committee acknowledges the frustration experienced by local Aboriginal land councils
and the greater Aboriginal community with regards to the 33 year backlog of Aboriginal land
claims. We also acknowledge the slow and inefficient state of the current land claims process
which hinders the ability of Aboriginal communities to become economically sustainable. The
committee recognises that the land claims process urgently needs to be sped up in order to
address these concerns.

We note the intent of the Aboriginal L.and Agreements provisions to be the genesis of a pilot
program which is yet to commence. However, the committee is uncertain as to how the Local
land transfer as noted in chapter 2 under the new proposed legislation can occur when
consultation and negotiation between local Aboriginal land councils, local councils and the
government through the Aboriginal Land Agreement pilot program has not commenced.

The committee believes the Aboriginal Land Agreements pilot needs to be prioritised in order
to evaluate its effectiveness in addressing the prioritisation of land claims and the backlog of
the land claims yet to be processed. We therefore recommend that the Department of
Industry — Lands prioritise the conduct and completion of the Aboriginal Land Agreements
pilot program in all four local government areas with an evaluation of the pilot to be made

publicly available by the end of 2017.

Recommendation 19

That the Department of Industry — Lands prioritise the conduct and completion of the
Aboriginal Land Agreements pilot program in the local government areas of Federation
Council, Northern Beaches Council, Tamworth Regional Council and Tweed Shire Council,
with an evaluation of the pilot to be made publicly available by the end of 2017.

Economically viable land

6.60

The committee received evidence that zoning laws and associated red tape have hindered the
ability of Aboriginal communities to effectively use the land they have been granted for
economic opportunities. In addition, local Aboriginal land councils noted their difficulty in
claiming land that is economically viable.
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Department of Industry, Land Divestment Program, Aboriginal Land Agreement Negotiation Framework,
August 2016, p 5.
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6.61 Inquiry participants stated that local Aboriginal land councils are in a difficult position as the
majority of land granted is zoned as environmental land. Cr Dennis said the way in which land
claims are determined and zoning laws have hampered the ability of land councils to improve
the social and economic conditions of Aboriginal people.””

6.62 This was supported by Ms Lynne Hamilton, Planning and Development Manager, Darkinjung
Local Aboriginal I.and Council, who informed the committee that a large percentage of land
granted to Aboriginal land councils is zoned as environmental meaning land councils then had
to undergo the difficult and expensive rezoning process to ‘enable economic development on
that land’”® She advised that such rezoning could cost up to $600,000 per rezoning
application and take 2 minimum of 18 months to process.”

6.63 Similarly, Mr Greg Peterson, Chief Executive Officer, Nowra Local Aboriginal Land Council
said land was, in most cases, already classed as environmental."”’ In order to rezone land to
make it economically viable, land councils had to seek to change the Local Environmental
Plan, which was extremely difficult.*"

6.64 This was echoed by Mr Moran who said it was difficult to develop land that has been
‘determined for environmental or ecology values [of] [t]hat land was never determined as
being able to be residential.*” He contended that local councils regularly objected when local
Aboriginal land councils attempted to rezone land.*”

6.65 In some instances, land councils saw no other option but to directly contact the Department
of Planning and Environment. For example, Darkinjung Local Aboriginal Land Council had
to take a rezoning application to the Department of Planning and Environment, Joint
Regional Planning Panels, as Ms Hamilton explained:

... we have some land at the very northern tip of what was Wyong shire on Bushells
Ridge Road. We have a rezoning application in for that land to be rezoned to
residential. We lodged that at the same time as we lodged four other rezoning
applications and three of them were approved by council to proceed through to what
they call the gateway process, and the fourth one—which was this Bushells Ridge
Road property—there was no response.
... We ended up having to go through to the State Government Department of
Planning Process, the JRPP, to get that process through. At the JRPP the two council-
elected representatives voted against our rezoning proposal and, luckily, the other
three members of the JRPP approved it and it will go through the gateway now. But

37 Evidence, Cr Dennis, 29 July 2016, p 10.

398 Evidence, Ms Lynne Hamilton, Planning and Development Manager, Darkinjung Local Aboriginal

Land Council, 8 August 2016, p 25.
399 Evidence, Ms Hamilton, 8 August 2016, p 25.
400 Evidence, Mr Greg Peterson, Chief Executive Officer, Nowra Local Aboriginal Land Council,
1 August 2016, p 26.

401 BHvidence, Mr Peterson, 1 August 2016, p 26.

402 Evidence, Mr Moran, 29 July 2016, p 18.

403 BHvidence, Mr Moran, 29 July 2016, p 18-19.

82 Report 4 - October 2016



6.66

6.67

6.68

6.69

6.70

6.71

GENERAL PURPOSE STANDING COMMITTEE NO. 6

one of the reasons council were holding back on that rezoning is that they had a
proposal to build a regional airport not far from that land.*0

Mr Gordon pointed out that it was not until 2006 with the review of local environmental
planning policies that Aboriginal people and land councils actually had the opportunity to
participate in local environmental planning processes, through identifying opportunities for
rezoning land, opportunities for development, and opportunities ‘for conservation corridors,
offsets and so on’."” He emphasised that it had only been since 2006 that Aboriginal people
have really had any opportunity to actively participate in such decisions and processes. **

Mr Gordon recommended that all land claims registered and granted should have a caveat
placed upon them in order to block ‘others from making decisions on our land’. He said the
problem currently was a result of the extended time it takes for title to be granted, as others
make decisions about the land without engaging with the local Aboriginal land council.””

He proposed that ‘the minute a land claim is lodged, whether it is granted or not granted,
there should be some type of caveat that says we need to go and sit down with the land
council’.*”® He gave the example of land at Mooney Mooney where NSW Property had begun
work on the land with ‘regards to future opportunities around development ... [but] had only

just realised in May this year that there is a land claim on it”.*"”

Both Mr Brown and Ms Leweena Williams, Chief Executive Officer, Tweed Byron Local
Aboriginal Land Council, agreed with the suggestion that land councils should have the
authority to choose how their land should be used and that such decisions should be free
from restrictions and constraints such as zoning and environmental laws."” Mr Brown noted
the various zoning types on the land made it hard for land councils to manage such land when
they received limited funding,*"'

One suggestion to overcome zoning issues was for an Aboriginal State Environmental
Planning Policy (SEPP) to prevent land granted from being ‘padlocked’ or ‘fenced off” from
economiic, social or cultural opportunities.

Mr Gordon said an Aboriginal SEPP would allow ‘Aboriginal landowners ... to deal directly
with the State Government’ therefore bypassing local politics.”'> As Mr Gordon explained:

We expect anything that we are doing economically to be fair and equitable as with all
landowners. The problem is when you are an Aboriginal landowner we receive the
most number of development objections to any development ... and, because of the

404
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412

Evidence, Ms Hamilton, 8 August 2016, p 28.
Evidence, Mr Gordon, 8 August 2016, p 25.
Evidence, Mr Gordon, 8 August 2016, p 25.
Evidence, Mr Gordon, 8 August 2016, pp 29-30.
Evidence, Mr Gordon, 8 August 2016, p 30.
Evidence, Mr Gordon, 8 August 2016, p 30.

Evidence, Mr Brown, 3 August 2016, p 23; Evidence, Ms Leweena Williams, Tweed Byron Local
Aboriginal Land Council, 3 August 2016, p 23.

Evidence, Mr Brown, 3 August 2016, p 18.
Evidence, Mr Gordon, 8 August 2016, pp 25-26.
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6.72

6.73

6.74

6.75

6.76

large number of objections we receive, rather than our land being dealt with based on
merit it is dealt with based on politics.*13

Some local Aboriginal land councils also raised concerns that they are not granted land that is
economically viable.

For example, this was noted by Uncle Sonny Simms, a community elder in Nowra, who
described land that had been granted to the local Aboriginal land council as ‘billy goat
country’"'* He went on to say that even when land was put to good use such as residential
development, land councils still encountered opposition from the broader non-Aboriginal
community.’”® He was of the opinion that the way in which the Aboriginal Land Rights Act
operates, land councils were only left to claim land that could not be ‘used for residential,

recreational or other development’.*"®

Mr Peterson acknowledged that the land being granted to land councils was like the ‘scraps
from the table’. In addition, he explained that a common occurrence was receiving land that
had not been surveyed. This means land councils are unable to obtain a land title, making it
difficult to use and manage the land.*"”

This was supported by Moree Plains Shire Council who thought land councils had received
little benefit from the land they have been granted as it is not always ‘strategically, or culturally

. . . . 4‘18
significant, or necessarily resalable for financial benefit’.

Committee comment

The committee recognises the difficulties faced by local Aboriginal land councils in acquiring
economically viable land through the land claims process. We understand the importance for
local Aboriginal land councils to obtain land that is economically viable so as to support their
communities. The committee believes that the granting of claims made on land that is
economically viable should be prioritised to allow local Aboriginal land councils the
opportunity to support and progress their communities. Therefore we recommend that the
Minister for Lands and Water, prioritise Aboriginal land claims for economically viable land.

Recommendation 20

That the Minister for Lands and Water develop a policy to prioritise Aboriginal land claims
for economically viable land.

413

414

415
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417

418

Evidence, Mr Gordon, 8 August 2016, pp 25-26.

Evidence, Uncle Sonny Simms, community elder, 1 August 2016, p 24.
Evidence, Uncle Sonny, 1 August 2016, p 25.

Evidence, Uncle Sonny, 1 August 2016, p 25.

Evidence, Mr Peterson, 1 August 2016, p 26.

Submission 95, Moree Plains Shire Council, p 6.
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We understand that the zoning of land as environmental hinders the ability of the Aboriginal
community to use the land to its full economic potential. While the committee notes that since
2006, Aboriginal communities have had some opportunity to participate in local
environmental planning processes, we note the evidence that zoning and planning policies and
instruments have effectively worked to shackle the land, limiting the ability for Aboriginal
communities to tap into the economic and social benefits of the land.

Where Local Aboriginal Land Councils can identify that their reasonable expectations for
development are being hampered as a result of overt or tacit opposition from local councils
that is not well founded in evidence, then we believe there is a proper role for the Minister for
Planning to intervene. Local Aboriginal Land Councils, like all other land owners in New
South Wales, deserve to have their planning proposals considered without discrimination and
on their merits.
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Appendix 1 New Crown land legislation table

Table provided by the Minister for Lands and Water on 23 August 2016.

s1% Bunsue Jo uauod Jundey paleplosuod

“diyssaumo jo adAy ay jo ssajpiedal awes ayd

“PUE| UMOI) 353M I 1 5B YUM
yesp pue Ayoune 2i1qnd Jo JBSIUIN JSYI0UR JO BUIRU 3YA U1 PRy pue)
s2215n.1 AqQ pioy 3q 01 pawaap pue| pansasay
59915011 Aq pjay pug| paseipaq
Aasalepy J3y ul pa1san pue| umo)

PUE PRSP 3G 0 JURU0 — pasodoud pduelp Jumpudis oy 3G || PRSI UMOS) JOj SuBwa ueue Juawadeuew Ayl 1y apuwosd :3a sesodund Jynads Joj pateasd AAM YIIYM dyssaumo
eqpas) saded JUUM PUE 53MisS] ADY JO UOISSTOSID Jo) MOjaq 335 PUE PAUMO 3 UBD pue| MOy 10} SU0dO 3y3 ISIBUOLE ||IM 1Oy Map 40 2wos ‘pue| Suipjoy 10 Julumo Jo shem wasayp apwosd sLY Sunsng pue] 01
1539 2gnd 3ga ui s 153
512y Bunsi jo juRnuod Sundayi palepiosuos 143 ey papiaoad 3AJ3S3) UMOL) € J3A0 15331U1 Aue Juesd pue ‘suawases | ngnd L wi S SIYL 18Y) papIr0Id 3AJIS3I UMOI) B JAAD 153131ui Auk Juesd
PUE PIILIBPOW 3q 0] ALY — pasodo.d s3uewp Juraigudis oy 2eaU0 's20URdN| pue sased| Juesd ‘pue| yum |eap 03 Jamod 3yl Suipnpue pue ‘SUBWAasES 3183.0 ‘S30U01| pue sased| Juesd ‘puel yum |eap olsamod
peqpazy sadug MM pue S3NssI Ay JO WOISSNOSIP 40} MOIBG 385 “siawod UIBLIAD 3ARY O} JAISIUIR 343 Jo) 3PIA0d 03 INUIUOD |IIM 1% map | 3 Suipnpul ‘ssamod uieLRd aaey 03 JAISIUIWY 3y o) sapnosd 1 Junsig s|Ramogd ‘g
“sysasRLt [euiSoqy JO U0 3L IN0GE SHUBWALES aleye} 01 suU0rsIAGL 3anesado man
133uouys ayew pinoys 5193(q0 3y pa1sadans sUOISSILGNE Jo JAqUINU Y siqo wawadevew
"sanjeA (e120s pue adelay |eunynd pasieuoel 2J0W ‘JaIe3p ol palesodiodul pue paulelas sajdound Aay puE| uMOr)
‘[RWRUCHALR JO 010 BpNPUI 03 53193(¢l0 J10) Uoddns SuupymINg Py Y1 Jo s120qo ay) o s3jduLd 31epIOSU [|IM DY May ‘wawsileuew pue| umor) jo saidoud sayinads 1y Junsig josadouy ‘g
"PUE| UMOL) PaAIS3) 1O PAIRJIPIP pug| umor)y
10 Wwawpdeuew-0) 3y} 3|qeus 01 ‘ateudosdde asaym ‘pue MSN 03 BOI1R13) U1 UOLIBULIOJUI JO UOIIBUILISSSIP pUE JUIPICd3] ‘'U0N>3)j03 3 )]
0 2idoad [euiSuoqy 3y Aq pue| umou) Jo 3sn ayy tewe o) (p) pue 'pue| PA1e2IP3P JO PaNIASA BYL JO 35N pue Juswalevew 3y
pue pue sasodind J1gnd Joj pue| UMOL) JO UOLEJIPIP JO UOIBAIIS3) 31 (3]
“MSN 40 21doad a1 Jo Wjauaq 341 Jo) pue| UML) JO WaLaSevew ‘i Y e3P TIMIBYI0 JO PISURDI| ‘pases] ‘Pios ‘pasn ‘paidnno 3q o1
wasedsuen pue siej ‘Wanyys ‘Waisisuod ay) soj apuwasd o) (3) paxiuwad 51 pUE| UMOL) YDIYA J3PUN SUOLIPUOD 341 Jo uonenal 3y (p)
pue ‘puej umon) ‘saidouud asoyy 01
InCqEe Sy RW-UOISIDIP Ul JUNODDE 0! URXE] 3] O) SUOREIAPISUCY pueSas Jumey pue umoL) JO UONBAIRSUO pue Juawdoaaap Jadosd 3y (3)
Mwouodd pue adelsay [eInjnd ‘e10s ‘jeIUBWUCIAUS axnbai o) [q) “IDY SIY1 Ul p3UIRIU0D JUBLWaSeurW puB| UMOL)
‘535311 [eUiB130qY JO uo! d 2 3noge pue ‘pue; jo saydounsd ayy 01 preda Sumey pue| umox) j0 Juawadeuew 3y (g)
sa8ucuys sjew pinoys spialqo ay) paisadans suoissIugn Jo JAquInU ¥ umar) o3 sjqexijdde mej ays Suiusaouod Auep saieaid sposd o) () ‘puej umou) o Juswssasse sadosd e (e)
“San|eA (21205 pue adelay [eanyny R 08 1304 3pwoad 01 Jejnoned i pue SajeA) YaNoS MaN
‘|BuswucaAUS Jo uoipinaid apnpul 03 38fgo Joj uoddns SuuEYMIBA) | MSN W pu’) UML) JO JuswaSeurw pue #sn ‘diyssaumo s Joj apunesd o) 30 3doad By JO 13U Y J0) PATRURLU SI PUR| UMOI) JBY) JUNSUS O spalgp ¢
51 JUISTE JO JURIU0D SUNDBYR PAIRPIOSUND fanseaw ||3351W PUE 3AL IURUPE “JUBIBDI0NS pUE 1[3251WU PUB SANBASIUILUPE JUBLWAII0JUS pue adue | dwod
PUE PIILLIAPOW 34 03 1O — pasodosd adueyn wiiyudis oy 3 ‘59AJ8531 UMOL) ‘pue| O [eSOdSIp PUE 3(es ‘sauNuR) ‘diysIBUMD ‘SBAIETAL UMOI) ‘PUE| jO [E5OdSIP PUE 3[ES ‘S3UNUR) “diySIBUMO pue|
“Peqpas) sadig AN, PUB SINSSI AdY O LOISSISIP JO} MO 395 pue| ‘samod 513210 03 uonefRl Ul SUOISIACID 3PNPUI IR DY MBN ‘ssamod "sadiound ‘s1a/qo 03 uouejas ui suoisinosd sapndul Dy Sunsog wawo) ‘g
DY Juijqeu3 suy JO 51004DS jO SIISNIL A2 JIPUN PUR| PAUMD
Mayenud uey ;3o Z06T LY uonediu| Aey pue Ly :QS-E_ [LILATERTY
50y funsua jo adoss Suidayas ‘P Suiiqeus suny Jo sj00YRs JO 11 vy 2]
PRIEPIOSUCD PUB PASILIBPOLU 3q 03 1UAIU0D - pasodosd adueyp oy ‘1 spue) walsap ‘D (saunua| panunuo)) spue] Eso._o ‘B spue)
“Peqpady sadig My PUB S3NSS) ABY JO UOISSNISIP J0; MOB] 385 UMOI) 3 JSPUN pasAlSIUIUPE AJUaLIND pue| ||e o) Ajdde [m Dy may “213 pUe] WAISHN ‘PUB| UMOL) Jan0D S0y Sunsn g adoxs g
S0y Hunisoe jo snooj Sundayik ‘PUB| UMOL) j0 3(es pue uoisinboe
PRLEPIOSUOCD PUB PASILIBPOW 3G 03 1UAIU0D - pasodosd afuey oy U YUM S[EIP OS|E PUB ‘S3AIISAI UMOJ) PUR S3INUA) JO UOIIRNSIURLPE 341
PEqPasy sadid MM PUR SANSSI ADY O WOISSIISIP JO) MO(R] 385 Dy Sunsixa se sndo) awes Suipnppul ‘pue) umox jo Seuew pue UONEIO||E Y1 YUM P 2 e B
paulela) 595590000
.!to.—u:EE.E nejsida) J2Y10 Ul 1o d 10U suoRIAYCNY
"PANOWIRI 3G ||IM PUR| UNOJ) 10) SUORISI0KT e Eha..B B0t 2q 01 sdepano pue sar 1 * dng -l ul 53 I pue dsa adey
"§1500 UOIDRSURL] ._._5_.2 pue idiea paJ u 1551 Py ssodind-105-2y B.-EBES !o Suidds ‘uone|sid u:..u_xu 0 g.?u_..EnB:m paidupnpay
SOV AeH | | W\ 40 spiuey M 32 suoiss) may s,
pasesodieous (2061 L vonedu Aey ‘0681 1Y
aq ueasuoisiaid | suorpazosd unsice aeudosdde - sy sy UoNESLU| LOMIUBM, ‘L86T 1Y PUNJ Juawadeue)y saasesay JIQng ‘2061
40 5100435 pue suowwi) Sunsie Suurelas d wog IE5153) MAU Y3 Ul PANUNUOD 3q 03 SO JYI0 woy suoisinosd pasnbay | 1oy Suqeu3 siuy JO 5100435 3O S83NSNU ‘§R6T 1Y JsWadeuejy SUOWWD)
‘533 Sunsiee Junjeadal “1oy asodind-104-y ‘parepiosucd ‘aup ‘TOBT 10 SPURY WASaM ‘686T 1Y (Saunua] panunuo)) spuel umas) | SV QO T
pue voersids 2 iwalu paviodd 40 Aaua 6861 DY Spue] uMon DY OL T
Ewi_ia / NOILYLINSNCD _._w.g_ u_.n.s__ LIV IN3¥HND 38NLY3

doq sA Sunsix3 jo aung

87

Report 4 - October 2016



LEGISLATIVE COUNCIL

Crown land in New South Wales

spoyisw

" 2 01 3ARY OS] ||IM S|DUNOD URY] JAIO (SISNJJ AAJASA JUALIND)
ssafeusw pue) umol) pue ASazens ay yum Ajdwod 1snw Juawpedag
“Buisnsanpe 01 pauwi| 3q 30U || 31 ‘SuisiLIaADE 3pNPUI ABW I3 31um
“‘uayelapun
2q 1snw Jey) Juawadedua /uonedyinou AUNWWoD O 243 3
pue ‘uawadedua /uonedynou Auunwwod aanbal (saA12531 jO UOIEI0AR)
“asodind ansasas ui a3ueyp 33) suonde Jaylo Jo sSuljesp Yiym
1IN0 335 | ASazens Juswadedus Ajlunwwod 3yl
‘pusjumon

“Sa1U353] JO SUOIIE20AR) 03 Ajdde SsuBwannbay
Sursiuanpe sadedsmau sejuis “asea|/ajes 3y 01 soud shep pT
1583| 18 PA.LINDI0 aAEY O3 3583]/[35 01 U1 33 JO Auisiuanpe Jadedsmau

UOIIBIIUNWIWIOD P2JOjie pue 3|qixaly ‘mau pauoddns suoissiugng “yam s3uneap pue ‘10§ sjesodoud urewsad oy uonejas u ( ASatens,) ASsiens | saunbau (suondo Suipnppul) s1eak § JaA0 35e3) € 40 3jes & ‘3jdwexa 104
“UOLEIUNWIWOD E«Euu-u:- BE:EEou e jo uonesedasd a3 aninbau [m JRasIUI 3y Jeyy “pue| umox) jo asodind 3AI53J 343 Ul UoNEIOAR)
gﬁoS:uEusp!u?ieoﬁoc_S:!nugui I d | uor; | Y3 ‘pealsu| ‘wruoj JY10 Aue ui 1o siadedsmau J0adueyp e so us_sgﬁiue__nounsuocagu!_gon awadedua
> o2 dwi paiy3iysiy suoissiwgng w1 s3uiieap 3:22 a inba, Aue uieluo Jou i uoneisi3| 3] | snw leg uswaaNbal [enszes Jo/pue SuisiuaApe suiuod Wy Sunsig | A D 6T
sianew
Aimianag pue saisiuip a3y Aq siamod Aumianag pue saisiuiy 3y3 Aq ssamod snoaueljadsiy
519y Sunsi@ Jo 1uAU0d SuId3 |3l PaepIjosuod o uonedajep ay3 03 uneds suoisinoid pue suonendas axew 03 Jamod 3y | Jo uonedaap ayy 01 Sunej iswoud pue suonejndas ayew oy samod ayy pue

pUe P351UpOW 3q 01 1U21U0) — pasodoud aduelp Juediyudis o s& yns suorsiroid |[3951W pue 3AL pe 3pnpul i DY M3y | e ypns suoisinoxd 13351 pue 3AL pe sapnpui Dy Sunsig | aanenswiwpy g

"pue| 21qnd j0 Juswadeuew
a1 Sune|ndaJ uoneisi3a) JBYI0 YA JURISISUO) ‘SUOIsIACIM JUBW 0B

*$19pJ0 y10Mm dos puUE ‘S1apIO [RAOWRS

pue 3dueldwod 3iqixay pue 333 ‘arep 01 dn pue panosduw pue uoneipawa) ‘Suipne o) suoisinosd apnpul |1 siy) “3dueldwod-uou ‘suossad pue siopadsul pasuoyine wawaouy
‘suoisinosd josaa183p .cte% NS ||12A 5|00} 85__2.3 ‘suoisinosd Jwawadsoud | jo s;amod pue yusunwodde ay Joj 3pinosd pue s3duaL0 UIBL Sunean pue
WIW0.0;us pue adueldwod Jaduoss Joj Loddns |essuad Suons pue acueld isuayaidwod 3pNpUI I DY MIN ‘Wawaniojua pue #dueNdwod ay1 Inoge suoisinoid sapnpur Ly Sunsng | asuendwo) L1
1) s “Juaweljed Jo 3sNOH
25NOH Y83 U SUONEI0A3) 31qe) 01 Juawanbas Suipnpur ‘Py Junsixa ayy | yrea 210j2q pue aazeS 3yl U1 33110U AQ SUOLEIP3D JO UOKEITNAI 10 U
“13deg 3UYM Y1 JO SN0j B J0U SBM § SUOID3104d SWES 33 YIIM ING PUB| UMOI) 3W0D3q ||IM PUB| Paiedipaq asodind Juqnd e 10} pue| UML) JO UOREIIPAP 10} Sapinaud LY Sunsixg suonexpaq ‘9t
Y
‘pung 01 uawWarosdwi pue dueuAURW Joj suesd pue sueo| apnoud 03 spuny
wawadeueyy SIARSAY DG4 Y JO UORUAAJ J0j Woddns snowueun 25184 0 puny Judwadeue)y SAAIASAY JIIGNJ Y3 ANULUOD [|IM SUOISINOLY
‘(moj2q ‘suawaduesse souewanod
#35) OM1 03 Walshs JuawaTeuew MBS JANL 333 3INPAJ ||IM 1y MAN pue s;amod ‘aj0s JI3y3 pue siafeusw 3AIISAI UMOI) JO JuaunuIodde
*$20y Sunsixa o JuANu0d Suidayal palepljosuod O POaW 3y 3uap Apead ||IM 3] "SAAJASAJ JO JuawaSeusw 3yl pue pue| asodund 2gnd Jay0 Jo suawannbas Jgnd aumny o} Jo sanasaYy
pue PIsILIAPOW 3q 03 JUU0) ~ pasodosd adueyd ediyudis oy JO UOLBJIP3P PUB UOLBAISSI 3Y) JO) 3pIN0Id O3 3NULLO) ||IM DY M3N B2UADI JO 3SR ‘3(BS WOY puR| 3AISAJ 0 sJamod peouq sey JAsIuNy 3yl umor) *§1
" 514JU 3504] SAEY 03 SNUNUOD || 558002d Jepus] 2 |gnd
£ ySnouya Juio2 InoyaIm SIS IBY) JO PIOYP3L 3y3 3seyaund o1 sySu "(mojaq 33s)
aney Ajua.Lnd oym 533553 Ao (Mmojaq 23s) UoISNIQ WS A apising | sjesodsip Jayio pue sases| ‘sajes pasodasd jo Suisiuaspe pue uonedyou
“519% Sunsi Jo Juju0d Suid3|yas patepl|osuod 10 S3UBWRND3J Paul|wea.ns pue Judledsues) 210w 3q |In 213y) “pue lesodsig
U PESILIBPOW 3q 03 U0 — pasodoud adueyd Juedyudis oy umoy) Jo esodsip J3410 JO 3jes 3y} 10} 3pia0id 01 3NUNUO) [|IM DY M3N "pue| jo asodsip pue |j3s 0) s1amod peoq sey JAsIUI 3y) B 3eS 71
"[MO[3q 335] P3pNI3UI 3q (|17 S3583] SPUET UJAISI/, O3 JUNRJ3J SUOISIAOIG
“JApUaLINS pue 232 2ydu Jasuen ‘aydu
!2..__.2 ‘uasol _.o_ﬁ.z u Suipnpui ‘(sadua0l| pue sased| 31) sanual | uCKSIAALO) ‘W) SuIPNpUI ‘sases) 03 uoueal Ul d ‘fuoy
Sy Junsixa JO JAU0D Sund3|yal PAIEPI|OSUCD pue 03 Suney y21dwod | Py siuuad aunsopus Juesd S35ED BLUOS UI PUR ‘JUSI3LIP UIBIUOD pue| Umor) ?_E!ou soY Eo._ot_v
PauluweANs ‘PISILIIPOW 3 03 JUAU0D ~ pasodosd adueyd uedyuBisoy | o3 pue _E-_ E.E.O U v.._n 25e3] 03 sJamod PeOJq UIRIUOD [IM 2Dy MAN | Byl "PuB| UMOL) 32URDN| pue asea| 03 siamod peouq sapinasd 1y Sunsng sanua) ‘g1
‘31815 3y Aq paulelal aq 01 3JUBdIJUSIS 31.1S JO pue]
SJ3jSURI] PA2IOJ OU 3q || 3943 — S15BQ AJEIUNIOA B UO 3q |4 S33j5URY|
“SBIUNLWIWO 30| AQ 3pew 3q O} pue| 18y IN0Ge SUDISIIZP MOJ[E ||
S|2UN0 03 31 SuLLBjsURL] ‘I53193u1 [€30] AueuILOpaId 0 51 pue| BUBYM “S]I2UN0) Ul pug| UMO) Sunsan
“Buyiys 210529 eUALL) pue| (8307 0) pJeal aney 0} JALSIUIN 3y3 a:nbas || pue)
1507 I00ge SUIAU0) 1nq SuBjew UOISIIP pue [011U03 [€30] 0} Loddng “pue| 31835 1 338353 UMOX) 33 U1 pue] [[e Jey) wnsaid [Im 1y MaN ‘pug [£307 JO 33835 3PNIUI 10U S0P 19y JUBLINY 182073 21835 ‘7T
WY J0 sweiueydaw wawa.Sy pue) [euiduogy 3uisn |DUNOY (830]
UM suoienoau AJeIun|oA Ul PanjoAul 3q 0} 5|BUNO) pue] [eurduogy “uone|sida| 3 anteu pue sy3u pue; leuiduoqy
"JU35U03 |12UNO) pue jeuidlioqy Japun s1s3.33u1 [euidLIOQY Jo} SUOR330:d PNIRUI ||IM SUOISNCLY
NOYRIM 5|DUNDY |E20] 0] PRLIBJSURL] 3q JOU ||IM SWIER Pue| LpiMm pue] sl
"PAUILLIAIAP 3q O3 INURUOD [|IM SWIED pue] umol) jo Feuew euduoqy aiedt > Ajjedyidads || suoisiaog
"ES6T Y 5yy pue [ewiSuoqy 3y 35ueyd Jou s30p LY MaN "ajdoad |euduoqy Aq pue| umon) sisaseu)
“sunep> pue| asipsedoal 30U Isnw saBURYD 183 PALIADUO) SUOH o Seuew pue asn 3y Suneye; Joj 3piroid || DY Mau o 13190 suoisinaud annesado Jo sjediuud ‘sp3lqo ur patdayal oy feuiduoqy °IT
INIWWOD / NOLLYLINSNOD ¥3dVd ILIHM 10V M3N 0350d0Y¥d 1OV IN¥HND J¥NLvd

Report 4 - October 2016

88



GENERAL PURPOSE STANDING COMMITTEE NO. 6 |

FUNURUOZ) WarisUB 03 5AN0LT MUGSIAPIE ANUNLUUICH YRIqeiss UID 5jpuncy

“Jusws3uie panenodau Y3noy SIDUNCD 03 PALRSUR.L Pu (830 §
*S|IDUNGD Ul PUE| UMOID IS3A AjjiDrjeuuont:

0 S[12UN0J O3 SAAIASAI JO [0JIU03 JASURI) J0U || uonesi S sialeuey
“sadleuepy puey uvol) e paiwodde i rodde ue Suinssi sasuy agy ySnouy pue BNITED N W UONEDYIOU nsAsaY Jo
3q ) ANUIILOD ||IM S31POY pale.oclicoul pue SIS AUUNWILWOD ‘SUNo) Y1 W uonedyIou AQ 3q || s1aSeuejy PUR] UMOL) JO dd y2n 515593 1571 BAUBSAU PUE 5ISNUY 3AJBTA JO di ddy g7
Paajeun UINURUOY
diysiaquaw pieoq yam ‘sadeuely puel umos) 3j3uls € 01U PaLIBUCD
Ajieanewoine aq |im spJeoq pue sJadeuew 1sna aasasal Junsg
“ansasas e Suifeurw Joj 3|qisuodsal
Ajenioe s Aaua yeym/oym 03 se Juasedsuei) 3J0W Y e OS[e || 3|
“S3/U353J 35043 JO JUdWATeuew pue [0NU0D ‘35D
343 i padieyd aue oym sasiuiy 3y Aq pasuiodde sdnoud Aq pad
R SAAIRSAI UMOD) 1 3jdouud | puny 3y3 3ded ui Suid
2[4 suonedduod Asessadauun pue uoneddnp 3A0WaJ || siyL
‘Bl 3yl adeuew 03 Jadeuepy puen s
“Jjadleuryy pury umol) HuO yum siieuely anesay umos) & Jutodde [ JRISIUI Y3 PUB PAAOWR 3q [|IM WasAs 1SN Ayl | 123 jo siege 3y afeuew 03 paawodde 51 (g) Aued paiy e pue paysiquisa | Juawadevew
pue 5350 aAsRsay avejdal o) sjesodosd sy 104 woddins SulwEymiang *0M1 0} PaONpaJ aq 01 51311 334y 51 () asnu e ey (1) auasas Yoes 104 — S1801 B3 10} Saprosd 1y Sunsig nasay L7
“(23eudis jo uone)ielsul 53) sasea)
‘saue pedus moj yo 1daduod Joj Liodding SPUET LUSISIA| PUE SSAISSAI UO SBIUAILDE 10edwn mo| panosdde-aud uieuso "pue| umor) uo suoneddde wawdorasap Wasuo)
IINb3u W50 5 pue) Juikyduns pavioddns souna) 404 whaoxa 5. pue| Joj inb ) [I1M DY MaN 11© J0; Uone;s3| Suruueld J3pun PaJinbai 51 JUasUO) pue s 19T
T @sndind ansisel iy pue
T Iy Sutuweyd sy jo uoneuIqUOD & AQ 2 Jenaq 2en pue
“0s sa0p Nsauad pue Juawiinbial anem
o1 Aupge sy saisimpy - Jwaiuaduu 03 jexyesd jou suoisuoud Sunsig
"SyuBWRANDR JUUsSIsSE anem 03 Jamod sey sy WSS
WRWSIASSE PUE JO [BAOWRI INOQE PAILFDUIOI SuoIssIwqns Jo Aysoley *SIURWIALINDAI JUIWSSISTE PUB| UIBIUOD J0U || DY M3N "PUB] UMOUY) JO JUBLSSISSE Y1 J0j AwueiSosd e o) sapnosd 1y Sunsig pue] 57
“SIBAIR/A PUR SHIEGE JO
waishs Jualedsuen PU 1SN0 10} PBU 3J0JNIAY] PUB [RIUA) YR & Aed "SI3PIOY 2nu3) AQ 1ua Jo syuawied sajep Jo/pue SIBMEM
01 3|qe 39 30u Aew 2@ sdnos Ay ) 3RYL PRIOU SUDISSILUGRS Aue)y U2 40 sIAAIRM Juesd “Judl 318GRJ 01 SUOISIAOLD UIBIUOD [|IM 1Y MaN “JURJ JO S3IeqAJ INOGE SuosIACAd SUIRLUOD v Sunsig pue smeqay ‘57
ey
“JURS WU AJ0Inyess (s wnwiugy
Jamo) 2y Aed Apuaiund oym asoyy 03 Adde um siaaienm pue 5aleqaYy “leS a3 ssoude Juidjdde JuB WNWILIW JUBISISUOD BUO 3 |IM 313y ] wasayp q sauen ) w2 1 304 sapucad sy JuBLng Aoamiels €7
(Adde 03 3nunuo> DY spuE]
“SIINEN pUE 53183 JO Aljiqepene 1114 32|NULIO} UONEIND|ED JUBJ FUNSIXD YR J3YM) S583T SPURT WA MO JBPUN UOAISOd 3NeJP U J3IRW YENOULE ‘SUCIRUIWIRIAPAS
24 03 Dalgns ‘vorssuens u oddns Juedyiuiis panKYI QUA MR ety 230 ‘sSuipioy |je Joj uonisod 1Ineap 3yl 3q |IM JUal 3R 1021 104 s3dpuud 3y Inoqe suoisnosd Surles welwod sy Sunsig sway 1aseW 77
"5 SIYL W 3|31 UO SUONDLISA) Ajeudosdde aded
01 p2utnbay 3q || |es3U30-JeNs1S3Y 3Y) pue (paysinduixa 3q 0) payuad
"PRIBPISUOD YYTY JBPUN SIS3 I3 pue 5B aunsud 10 PaysinBunxe 3|31 3AneU SS3UN) 3RN 3AleU O} 13lgns s1saA pue
01 suoaenofiau Aleunion Ul papnpul aj o3 sjRuN) pueT jeuduogy “$|DUN0d Aq pios 3q Jouued pue yo|
“SJBYSURIL [D30.J0) OU 3 || 3B -- SIseq AUBIUNICA 1 UO Bq |1 SJajSURI) a1 Jpun awndal Juswadeuew pajielap e 03 PIIgns 51 puel Apunwiwo)
“SIQIUNWILLGD "prie] A3 uUnwWWo Jo 5313033183 (YD) LY WUBWUIAA0Y (8307 Uiyam
1£30] A 3peu #1q 03 PUR| JB12 INOQE SUOISIIIP MOJ[@ [JIA S[PUN0I 1) 30U S30P pUB| S53|UN PUB| ALUNLILIOS S PAYISSE] 3G ||IM PUe| PAsapn
1620 03 11 Suuuaysuen ‘SN |220] Apueuiuiopaid Jo si pue| ARYM “uawaaide Aq pue siseq AJEIUN|OA B UO 3q [|IM SI3jSURL]
“SHIUNOY UN ISNJY JO SBAB] PUR SUIJIYS 1503 INOGE PHWIBILCD M JWOS ‘eUAUI puel [£30], 03 piedas pey (JEYWI| PUE SUORIPUOY JO J2g SjUNO) (B30
“Sunjew uoisiap €20] pawiodidns SUOISSIUIGNS BUI0G SEY JBISIUIN 34 JI S|DUNDD [B30] Ul P31SaA 3q 03 pUR| 3|qeUS [|IM DY MaN WieLa) 01 LAlGNS S|PUNCD [E30] Ui PAlSaA 3q 0) pue| Sajgeua 1oy Junsig - Suasap 17
“|enosxddiz INOYUM S35RI] SPURT| LIRISIA U USYELISpUN “(wsuno) wuey 33) [eacsdde 104 paau 3yl INOYUM s3sRH]
aq 03 saavupe Peduws moj [euoiuppe pauoddns suoissiwgns jo Auolely SPUI] WIBIS3 ) JAPUN PIMO)[€ 3G O3 OS|E SIIUAIR 10edUl MO| LIBLT)
“saunwoddo WU JO uotAL 3yl Yy (Aupgeded ‘uoi3ay e Jo Yamoad Mwouod3 Jo uoisuedxa ueqin
pos Ja) sucesapisuod | aouejrq 03 sprendiy udosdde | Joj pasinbay o ‘vondnpoid jeanyjndude Joj 3jqeuns pue ajqeded s1 pue| 3yl
UM UOISINL ) usR153 M BY) S0} PAcNpan i 03 aseydund o1 Axide 01 3yBry | AL ‘ease uequn ue 03 Auwixosd SE LDNS SI0158) JBPISUC) || BURILD 'PALIBALOD 3q ALUBULIND JOUUED UCISIANG WBIS3AY 31 U1 S35ed) |RI0isey
“‘wisyy sadeluenpiesip waisls “Ploy@a1) 0) paliasuod 2q 03 dund | d oy p i3 ‘Ploy@aly 03 paLIaAUOY uoISING
WRALIND NN (B SUOISSILIGNS APEL OUM SIBSHA| PURT WIS 30 Aoley SITET| SPUET WIRISAN LIRAUOD 0] Suondo [euocIppe 3pN|DUl |IIMm 10y MaN #Q UBD 35N SSAUISNQ J0 [RRUBPISAJ 305 pRUR.S SaSR] PUE] WIAISAN) BWOS wasam 07
INIAIWOY) / NOLLYLINSNOD ¥3dVd ILIHM 1OV M3N 0350d0¥d LW INIEUND JYUNLY3S

89

Report 4 - October 2016



Ajdde jiw w57 243 Jepun sluswasinbay Juuodas
Sunsixa - saasiuy 2y 01 Bodas 01 pasinbau aq Ajjesaual 10u M SEOUNO)
'S3|NJ [BLIAISIUNN YUM PUE SUORIPUCD 35343
yum Adwod 03 pasinbay 3q [IUA IDUNOS PUE [DUNGI 341 10 SIS
wasunuiodde 3y3 01wt SUCIIPUC) INd 01 3|QE 3q || SRS Y|
Pauajaad sem SDUNOD JO IYSISIBN0 “leacadde s Jagsiuny

PuUE 218153 UMOI) 3 AFRURL PINOYS JUBLIWIAACS) 1BYL SWATUOT 3OS U INOYLIM SBNIRTRI AJISSRIDRD JO |25 OL 3|qR 3Q J0U |JIM SIDUNO)
ol “siead aauys Jano i paseyd — o] Japun a8 “(19% spue] umo) a3 Aq pawanod) safeuryy 1snu) 3RSy Ay e Ayl
Japun 51500 Juswadeueww jo ueid Yum 1SI1SSE 03 SIOUNOY) 03 papnoad aq Asy anussas yoes Jog wswsBeuew jo sueid asedaud 03 pasnbau sjounc) BIBYM PUB| UMOLD JOJ pue (12% JUSWILIBADS (8307 343 Aq pausanod] umo
03 woddns Suipuny - H JO 5ISCD INOGE FUJFOUOT [DUNOD UOS " Hue| Alunwwod, aSeuew A3 pue| 10} 3unSas Juawadeurw 30UIIBLIP B JARY S[IDUNOY SUBSU SIY] SIIASAY JO
WO 343 JBpun A3 se ssuuew awes 3y u Ajjesaua (vol) £66T LY WRWWRAA0G “SAAIBSA) UMOLD wawadevew
sanuasal umos) 3feuew o1 aiqe Swaq pauoddns A peosq 5DUNOD (B30 1E207 BY3 J2PUN SAABSAI UMmOI) aSeuew Ajjesauad |Im sjOUNo) $0 S1aSRUBW JARO ([ SB ARM SLWES BLL UI SIAIRSR UMOI) SaSeuew DUN0) IPuUno) ‘€€
- . 30} sEndodd
q shem|e Jou Aew - A P aq pnoys Asya ns283ns awos ‘suejd yeup noqe i#pind ayew pue 2 joued wawadeuepy
“uswaSeuew yo sued 10; Loddns Suong e asedaud 03 JaSeuepy puel umai) Aue aanbal 03 Qe 3q ||U IRSIUIRY jo sueld ‘7€
"z Aodaie) aq 01 p P 3 1M 5523 I|e ‘pasiic3aied ssajun

‘op Apuasund sisnn
/USSR |8 S8 sJuleap wes 3p 1oy |eacsdde ¥a3s 01 paau | T Aodaen
“(ss@| 40 s1ead QT 30 S30URDY / seses) 3a) sBuijeap pue saRIADE JWOS 10}
sjeacudde 235 03 Jou |pm A3y -ssadeuew jeuoistayoud, 3q | T AuoSae)

“(mopRq 295 — spouno] 01 4dde Jou sa0p siadeuepy
:gN) AzoSa1ed ypea 01 Sunejps uswasinbay leacidde jRURISIUY JUASRYIP ansasay jo
i ‘saSeuepy pue umo) JO 5213039187 0N JO} 3PIN0ID [JIM 10 MIN Yy Sunsie w soj papunesd 10N uonesuodaie) ‘I¢
DNPUSD JO PO B INSS 03 JBSIUNRY 204 A Q. PUB SIBJUUIW pIeoq suoneadxa SN dAIRSIY
“EISTUL BAJIRTAU 10 Spaepuels sduewanod ydiy so) woddns Ul uo sucneSigo Swpnpul ‘PRPnpPU aq [ suoisnoad 2ouewsanod pajelag WI2poW 133U 10U op 1eyl suoisnosd acuewanod may sey Dy Sunsng 3O BURWRACY 0f
SIBQUIBL
‘aouewsanod pue Juswadeuew aasasal u uonedoiued Aupqoey a1aze0 Ayl W uonedynou Aq Jasiuipy 3yl Aq paawodde pueog jo
pue uor sdaa Au ) |820] P dd issiugns jo Auolepy P3pPE yum Ing ‘SIUsWaSuRIIe JUSILIND 01 JEJLUIS 3 |Im SIUSWaSuel sy “SIDQUIBLY £ UYL 3JOW JOU INg “f 1583 18 JO SISISUCD pUeOq 1snu) wauwnuoddy "7
“JUBWBN CAUT AJUNWLWIOD
INIWWOI [ NOUVLINSNOD ¥3dvd ILIHM 1Y M3N 03S0408d L)% LN3HEND JYNLYIS

LEGISLATIVE COUNCIL
Crown land in New South Wales

Report 4 - October 2016

90




GENERAL PURPOSE STANDING COMMITTEE NO. 6

Appendix 2 Local Land Pilot evaluation

Department of
Q%ﬂ Primary Industries

Local Land Pilot

Summary figures — Pilot Overall

May 2016
Summary of results from Warringah Council, Corowa Shire Council, Tamworth

Regional Council, and Tweed Shire Council

« The alm of the Local Land Pilot was to test the concept of devalving land of local significance to local
Councils.

s Four Councils —Warringah (metropalitan LGA), Corowa (inland rural LGA), Tamworth (regional centre
LGA) and Tweed (coastal regional LGA) — participated in the Local Land Pilot with Department of
Primary Industry — Lands.

» \Warringah local government area, as tha metropalitan council area in the pilot, has the highest
population growth pressures, which in um places pressures on open space, the environment and
community use of that spaca.

«  Tamworth local government area was the largest of the four pilot cowncil areas with the highest
number af Crown land resaraes,

« Corowa local govemnment area has a large number of Crown reserves concentrated along or close 10
the Murray River.

«  Tweed local government area has a high number of the Crown reserves cancentrated along the
coastial zone where there are development, enviranmental pressures and community serutiny an
changes to land use.

» Al four pilot Councils had 8 high level of engagement fram management and staff within the council in
the pilot process which allowed discussions to quickly develop a strong open collaborative nature
between council and the Department,

= Resourcing requirements far the assessment of Crown land parcels was betwesn 0.6 1o 1.1 hours of
council staff time. This was consistent across the four pilof areas,

» Table 1 summarises the results for each pilol Council and overall.

« Table 2 summarises resarvas of interesl 1o all pilot Councils

www.dpl.nsw.gov.au
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Local Land Filol Program

Table 1: Summary of land classifications and Pilot Council interast

Area of
Ma. of
reserves
Council Total e [aaRy council Comments
reserves council
interested in  IM-erested
Lecal State in {ha)
66 of the 150 reserves
councl is interested in
150 | 960 ha {44%) are already managed
by council a5 reserve trust
Warringah 240 151 50 manager.
[E7%) [33%)
(62% of total (409 of
reserves & tatal B4 reserves are managed
93% of local reserve by others.
land}) area)
47 of the 124 reserves
council is interested in
124 | 1964 ha {38%:) are already managed
by council as reserve trust
Tamwarth | ..o 168 36D rRAnager.
Regional (33%) (B89%)
(24% of total | {14% of
reserves & total ¥7 reserves were managed
73% of local reserve by others.
land) area)
25 of the 49 raserves
council is interasted in
49 | 7ilha [51%) are already managed
— - P 86 ?aﬁ;gfl as reserve trust
Shire @7%) | (45%) | e of total | [18% of
reserves & tetal 24 regerves are managed
55% of local reserve by olhers
land] area)
53 of the 66 reservas
council is interested in
66 | 159 ha (80%) are already managed
Tweed - 142 183 ;Yaﬁ';;l?" as resarve trust
Shire (B3%) | (BB%) )
(29% of total (9% aF toal
resarves & e 13 resarvas are managed
A6% of local by others
land) ares)
191 of the 359 reseras
councils are interestad in
389 | 3814 ha {49%) ara already managed
Al by council as reserve trust
Councils | 1171 aﬁaﬁal ;;; manager.
combined it | (B [33% of total | (17% of
raservas & total
9% of local s 198 are managed by others
land] area)

2 MWS5W Department of Primary Industries, May 2016
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Lecal Land Fial Pregram

Table 2: Reserves of interest to All Pilot Councils - based on current management

Fasarvs purpane HNumber of reserves
Crown reserves managed by Councils

Parks/recreation reserves, flora & fauna reserves 171
Communily cenires, community purposes or heritage purposes 26
Rubbish Depot 12
Swimming poolfpublic baths/sporiing club facilities g
Cemeteries 12
‘Water resarvoirs 4
Fubure public requirements 4
Racecourses and showgrounds 4
Boatshed 1
Local government purposes 1
Public Recreation and Coastal Emvirgnmental Proteclion 1
Storage i
Tourist Facilitles and Senvices 1
Caravan park/Caravan and camping park L]
Bushfire brigade services L]
‘Walar resarvoirs 1
Parking and accass 6
Trig station 2
ACCASS Or rodadway 1
Awialion purposes 1
Long dayeara canire 1
Presaration of Abonginal canings and drawings 1
Home for the Aged 2
Sub Total 74

* This information reflects the results of the: Local Land Pllot enly. No declsions have been made or are

proposad o be made based on these resulls.

{continued over)

3 NEW Department of Primary Industries, May 2016
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Local Land Pilct Program

Raserve purpose Mumber of reserves

Crown reserves managed by others

Boy Seou / Gid Guide halls

Pubiic Hall

Travelling Stock Routes

Fulure public requirements

Recrealion

Fubbish depot

Artist environment | education facility

Disahbility services

Recreation reserses

Commons

Mermorial hallipublic halicommunity hall

School of Arts

Children's playground

Future public requirements

Memorial Rallipublic hallicommunity hall

Showground/racecourss

Cemeleries, cemnelery exiensions, preservation of graves sites

Rubbish depols / nighlsoil depots

Mu:ﬂmﬁ—im—ihm—i—l—lm-tmds

Quarmies

E
-

Fulura public requiremants

Water supply/access 1o wabir supply

Access or roadway

Crainage

Churchischool purposes

Rifle range

Travelling Stock Roules

Trig station

Acorss or madaay

Literary institute/School of Arls

Village purposes

Flantatan

‘Wharf site

Fubbish depo

Public recreation

Public School purposes

Sllalrlala|m]alolo]a]s|s|alm|o

]

Sub Total

Total ez

* This information reflects the results of the Local Land Pilet only. No decisions have been made or are
proposed to be made based on these results.

O Sl of Miw Scuh Wains hrouph e Depanmsa of industny, Skils and Regional Deselopment, 20060 You may copy. dslibite and alharssa fasty
doal with this pusicxiion for any purposs, provided thal pou atifibule the NSW Coeganmant of Primary Indisirios as ©o osnor.

Disclsmer, The Inkonration camaired inthis publicalion is based on knowledge ard undsrstandirg &1 T T of wiiling (May 2016) Howavar, because
of advances in knowledge, users ane reminded of he nesd o e Tst nliormalien upon which ey rey s wp o dale and o check pamency ol the
Flrmalion with The approprate oficer of te Department of Primary Induaties or e uers Fdependan] advsar

Pubiished by the Depanmment of Privarny indusirss.

4 MN5SW Deparmeni of Primary Indusirias, May 2016
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lm Department of

ﬁ%.ﬂ! Primary Industries

Local Land Pilot

Summary of key findings and recommendations

November 2015

Background

The Crown Lands Management Review (March 2014) identified that Crown land management
arrangements could provide greater flexibility for managing Crown land that is predominantiy used by local
communities, The Review recommended that the Government should retain Crown land of state
significance while devolving land of local significance to a local leve! of ownership and management. Tha
WNSW government has exploned this state and local land concept through the: local land pilot, and a
stockiake and strategic assessment of state lands.

Key findings

The pilot identified a number of key findings including that:

a} Criteria need to be refined to bettar reflect the factars that councils take into account when making
decisions on whether the local community will banefit from council owning or managing the land.

b} A set of agreed principles be applied providing further guidance for the implemeantation of a local land
model. These principles will underpin and guide the local land modal process.

&) Tha implemeantation of a local land model needs to be flexible fo take into eccount the difarances

between melropolitan, reglonal and rural councils and the different needs and challenges they face,

d) Megotiation on the ownership or management of Crawn land that is identified as local land be a two-
stage process involving Local Aboriginal Land Councils in tripartite negotiations with local community
consultation as part of implemantation of the model.

Key recommendations

1. Proposed changes to the local criteria

In light of the key findings. the local land criteria have been revised and it is recommended that these
criteria be usad as a guide to idantifying land which may be mare suitable for local government ownership
or management. The recommendad critaria from the pilol are as follows:

Taking inte aceour! surrounding land uses or the landscape in which the Crown land s situated, local
fand includes:
« Land thatl provides, or has the demonsirated potential fo provide, conaisfent with local planning
instruments, & public good* predominantly for peopla in the local govarmmant anés or in adfacent
local government areas;

+ Land use thal is consistent with the funcions of local government, or fand that has identifisd
potential fo be used for activifies consisterd with lecal government furctions;

www. dpi.nsw.gov.au
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2.

Lacal Land Filot Pragram — Summary of plot findings and recommendations

« Land thal iz managed, or has the idertifed potential to be managed, as & communily asset by
local government or same ofher body.

Any land nof meefing the local land critaria will default to sfate fand.

* Public good is a goad that = neither axcludable nor rival, meaning that pesple cannol be prevented fram using
& public good, and one person s anjoprment of @ pubiic good does nol reduce analfver person’s enjoyment,

Proposed principles

The framework for the local land modal should be guided by a set of agreed principles, noting that Local

Aborigingl Land Councils hava not been consulted in their development to this point, It is recommendead

that these agreed principles be adopted and applied in the implementation of the local land model.

Collaboration. State and local government should collaborate to achieve the best outcomes in the
public interest, They are jointly responsibla for delivering social, economic and environmental benefits
for local communities and NSW more broadly.

Subsidiarity. State and local government should coordinate their activities in accordance with the
principle of subsidiarity which statas thal matters that can be, cught to be dealt with &t the local level,
rather than at State level, Applying this principle will limit duplication and ensure land is cwned and
managed at the level most equippead to deliver the maximum social, economic and environmental
autcomes for the local community, region ar state.

Cnly change for the better. Where there is no identifiable benefit in transferring land, maintaining the
status quo is acceptable, Transfer of land has the potential 1o cawse concem in communities, and
should only be made where it is expected to generate benefits for one or both of the state and local
governments without disadvantaging the other.

Complementarity, Local land reform should not be at cross-purposes with local government reforms
or other government public land management refarms.

Simplicity and flexibility. Public land cwnership and management should be simple and flexible o
allow them to be adapted to fulure [unforeseen) siiuations, Similarly the moded of land fransfer itself
should be flexible enough to anable regions (councils or the Department) o tailor the procass
according io their needs, capacity and resources.

Partnerships. Key stakehalders should be identified and engaged early to partner in a diversa range

of salutions relating to significant land decisions. This may include Aboriginal land crganisations, and

groups of adjacent councils or joint organisations of councils whao may wish to collectively engage in a
local land model,

Community engagement and volunteerism. Local community engagement and voluntearism is
highly valued by all levels of Govermmaent and should not be diminished by implemantation of local
land fransfars.

Multiple usa. Crovn land and local govermmeant 1and management practices should facilitate shared
use of public land and discourage exclusive-use arrangements which lead o scarcity of community
use land, ar which rasull in the underutilisation of that land to the detriment of NSW or local

communities.

Transparent community service obligations. Community use of Crown and other public lands
encourages vibrant and diverse communities, Community use arrangements should be ransparent
and fair, 5o as to make best use of the land and distribute costs appropriately.

NEW Department of Primary Industries, November 2015
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Local Land Pilol Program = Sumrmary of pilal indings and recommendations

3. Next steps

The local land concept will now be further progressed with initial implementation of 8 two-stage process
within the four pilot local council areas. Any land transfers that may arlse [n the future will be staged,
entirely voluntary end agreed through a comprebensive nagotiation framewark,

Stage 1 will focus on identifying and transferring cwnership of those lands where all parties agree that
[ands are local lands, where the lands are unencumbered and there are no matters affecting the transfer
of those lands (such as unresolved native title claims), It will focus on lands already managed by councils
and where management costs are already borne by council. Staga 1 will commence in the second half of
Z016. The first half of 2016 will Involve planning the process and further engagament on the process with
councils and other stakeholders, including Aboriginal Land Councils,

Stage 2 will focus on negotiations on ownership of fand where there are interests from mora than one
party. Stage 2 negotiations will commence following agreement on Stage 1 outcomes,

& St of Hew South Wisles thiough tha Dapatment of rdustry, Skils and Regiona! Deselopment, 2015, You may copy, distribule and olhanvise Insaly
@oal with this publicaton for any purpose, prosided thal o it thiy SV Dt £ of Primary indsinios as e cwnar,

Discisimar: Tha dormalion contarsd in this pubicaiion |s besed on g ar ure ireg al 1he e of witg (Movamber 2045), Howesr,
becavme of advanoes in knowledge, ussrs s remicded of the need i Bnsws hat infommadon wpon which thoy rely i up jo dale and to check cumency
ol tha irfermalion 'sith this approgrise officer of the Depatmem of Primary Industries o (he user's ind ependsr achip,
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Local Land Pilot
Summary figures — Tamworth Regional Council

November 2015

Summary of Tamworth Regional Council results from the pilot

Tamworth local government area was the largest of the four pilat council areas with the highest
number of Crown land reserves.

Alotal of 519 Crown land resenves were assessed and classified within the local government area,
28% of these reserves wera travelling stock routes.

Tamworth Reglonal Council had a high level of engagement fram managament and staff within the
councl in the pilot process which allowed discussions to quickly develop & strong open collaborative
nature between council and the Deparment.

Resourcing requirements for the assessment of Crown land parcels was between 0.6 1o 1.7 hours af
cauncll staff time.

Councll conslderad 33%: of these Crown reserves to be local land predominantly used by the local
community. Council classified some of these reserves as both local and sfate land due 1o the reserve
usa and management.

Tamworth Regional Council expressed an interest in 24% of the Crown reserves within the local
govarnmant anea. Councll identified this interest within the Crown reserves that were classed as local
land. A breakdown of the numbers |s provided in Table 1.

Table 1: Summary of land classifications and Tamworth Regional Council interest

Classification
Total No. of resarves :‘u':::: A, ;
TESCIVES council interestad in |
Local State interested in (ha)
218 16 {33%) | 360 (9% 124 1964 ha A7 of the 124 reserves council B

Interested in [38%) are already

{24% of total reserves | (14% oftotal | MEnaged by council as resare
T3% of local land) resenes area) | rust manager.

T reserves wera managed by

others.

Please note; numbers pf stale and livcad kvl chassifications da ot equal el number of reservas ag s0me resenas wane classifiad
& both slale snd local by Coundi

A full list of the reserve types that and council was intarested in are presented in Table 2.

www.dpi.nsw.gov.au
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Table 2: Reserves of interest to Tamworth Regional Council basad on current

management type

Reserve purpose

Number of resarves

Crown reserves managed by Couneil

Parksrecreation reserves, o & fauna reserves

34

Rubish Dapot

Cammurity cantres, commanily purpeses of hentage purposes

| Comeleras

Watar resenalrs

Rececourses and s howgrounds

Swimrming pockpubic balhslspedting elub faciities

Futuna public requirements

Crown raserves managed by othars

Trawelling Stock Raules

Futura public reguirernants

Recrealion

Rubhish depot

Memosial hallipublic halllcommunity hall

Recreation reserves

Scheal of Ars

Children's. playgraund

Fulure publs reguirements

Future public requirements

Water supplylaccess o waler supply

Cemalerias, camebery axtarsions. preservation of graves sites

Aooess or madeay

Drainage

Rubbish dapets | rightacd depols

Churchischoo] purposes

Rifie range

Travelling Stock Routas

1

Public Schoal purposes

1

Total

124

* This information reflects tha results of the Local Land Pilat only. No decisions have been made or are

proposed to be made based on these results.

2  MN3W Deparimeni ol Primary Indusiries, Novembes 2015

Report 4 - October 2016

99



LEGISLATIVE COUNCIL

Crown land in New South Wales

m Department of

Qﬁﬁﬂ Primary Industries

Local Land Pilot
Summary figures - Tweed Shire Council

Movember 2015
Summary of Tweed Shire Council results from the pilot

+ A fotfal of 226 Crown land resarves were assessed and classified within the Tweed Shire local
governmant area as parl of the Local Land Pilot,

+ Thera was a high kevel of angagemant from Council efficers in the pilot precess which allowed
discussions {o davelop a strong open cellaborative nature.

« Rasourcing requiremants for the assessment of Crown land parcels was between 0.6 10 1.1 hours of

council staff time.

+  Council considered 53% of all Crown reserves within the Shire 1o be ‘local land’ predominantly used by
the local community. Councll classified some of these reserves as both kocal and stata land due to its

use and managemant.

s Council expressad an interest in 28% of the Crown reserves within the Shire. A breakdown of the
numbers is provided in Table 1.

* A high number of the Crown reserves within Tweed local government area are concentrated along the
coastal zone where there are development, enviranmental pressures and close community scruting an
changes to land use.

Table 1: Summary of land classifications and Tweed Shire Council interest®

Classification rese
= Moo gt (SounG 1 Commants
TESEIVES | |ocal State interasted in (ha)
e 142 [63%) | 153 (68%) G 169 ha 53 of the 66 resenes counci =
interesied In i&]%]_are already
[20% of total reserves | (3% oftotal | MEnaged by council as reserve
45% of local land) reserve area) | IMust managar
13 regerves are managed by
others

as both stale and local by Councll
A full list ef the reserve types that and councll was interested in are presented in Tebla 2.

www. dpl.nsw.gov.au
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Table 2; Reserves of interest to Tweed Shire Council based on current management®

Reserve purpose

Wumber of reserves

Crown reserves managed by Council

Parksiracraation reseras, flora & fauna resenves

Cemederes

Caravan park/Caravan and camping park

Bushfira bvigade services

Swimming poolpublic balhslsporling club facilites

Community cenfres, community purposes or harifage puposes

Future public requiremants

Water reservoirs

Home for the Aged

Boaished

Local government purposes

Public Recreation and Coasial Environmental Protection

Storage

Tounst Facilities and Services

Crown reserves managed by others

Future public requirements

\illage purposes

Plantaton

Winarf site

Public School purposes

Rubbish depol

[ralnage

Public recraation

Tatal

* This information reflects the results of the Local Land Pilot only. Mo decisions have been made ar are

proposed o be made based on these results.

& Siate of Mew Soulh Wakes thraugh the Depariman of Indusiny, Siills and Aegonal Devaiopment, 2015, You may copy, distribute and otherwiss fresky
daal with this publication for any purpose. peovided that yoe atinbots e N5 Depatmect of Pimary Industess a5 the cwner,
Diisciaimean Tha ink tior contgingd i fhis publication s based on knowlcge and understarcing at the ime- of weting (November 2098). However,

because ol advances in knowledge, users ars reminded ol the need b ensuns Tl infcemalion upon which fecy rely & up o date and 10 check cumency
il il infcemiation with the approprate officer of the Depariment of Primary Industries or the user's Tependerd adviser
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Summary figures — Warringah Council

Movember 2015

Summary of Warringah Council results from the pilot

«  Warnngah local government araa, whilst baing the smallest iocal government area, as the
mefropolitan council area in the pilot, i has the highest population growth pressures which places
pMrEssUres on open space, the environment and community use or thal spaca.

+ Adatal of 240 Crawn land reserves wera assessed and classified within the local government area,

«  Warrngah Council had a high level of engagement from management and staff within the council in
the pilat process which allowed discusslons to quickly develop a strong open collaberative nature
betwean council and the Departmant,

« Resourcing requirements for the assessment of Crawn [and parcels was between 0.6 10 1.1 hours of
council staff time.

« Council considered 7% of these Crawn reserves (o ba local land predominantly used by the local
community.

« Warringah Council exprassad an interast in 62% of the Crown reserves within the local government
area. A breakdown of the numbers is provided in Table 1,

Table 1: Summary of land classifications and Warringah Council interest

Classification
Total Mo, of reserves i;:::fl RERTUY ORI
FresErves |, o State council interasted in Interested in (ha) ‘
240 161 (BT %) B0 (33%) 150 D60 ha 66 of the 150 resenves council &
interasted in (44%) are already
[62% of iotal reserves (40% of ol | Managed by councl as resere
3% of local land) resarvaarea) | FUS! manager

| B4 resanves are managed by
|1:|Lher-.s.

Please note: numbers pf state end local land classifications do nol egual tolal mamber of reserves Bs some resenas wane classfiad
as both state and Iocal by Council or due 1o data discrepancies wilh the Crosn land parcels.

A full list of the reserve types that and council was Interested In are presented in Table 2.

www.dpl.nsw.gov.au
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Local Land Pilot Fragram Summary repon = Wamingah Council

Tahble 2: Reserves of interest to Warringah Council based on current management type

Roserve purposo

Mumber of reserves

Crown resarves managad by Council

Parksirecraation resarves, flora & fauna reserves

w
(==

Community centres, community purposes or harilage purposes

s
)

Future public requirements

Parking and access

Bushiire brigade senicas

Trig station

Racecourses and showgrounds

ACCESS OF roadway

Aviation purposes

Long daycare canler

Preservabion of Aboriging! carings and drawings

b | ot ok | | | P | | S| O

Crown reserses managed by others

Boy Scout / Gid Guide halls

Recreation

Artist enwironment [ education facility

Disability services

-

Recraation resenes

Pullic recraation

Future public requirements

Trig station

Access or roadway

Literary instituta'School of Ars

Rubbish depol

Drainage

wi |t s RO RI R EOE =

Total

-
&

* This information reflects the results of the Local Land Pilot only. No decisions have been made or arg

proposed to be made based on these resulls.

0 Stale of Mow Boulh 'Waks through tho Departman of Industry, Skilks and Regional Dewolopment, 2015, Yiou mby copy, dalibide and cifsraiss taaly
deal with ths publicalion for ary purposee, provided that you aliribs s NEW Dapamman of Prmary Indusines as tho owner.

Disciimen Tha infomation contained inthis pubicotion & based an knowledge and undemstanding al the lime of sriling [Moswemies 2015) Hrwavar,

because of advarces o knawled g8, users are mmindad of the napd to ensuns hat informaton upon which thesy rely i up bo date and 1o check ourmency
of tha informadon wilh the appropriate officer of the Depariment of Primary indushies ar the uer's independerd advisar,
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Local Land Pilot

Summary figures — Corowa Shire Council

November 2015
Summary of Corowa Shire Council results from the pilot

« Corowa local governmant area has a karge number of Crown reserves concentrated along or ciose 1o
tha Mufray river.

«  Atotal of 1B6 Crown land reserves were assessed and classified within the local government area.

« Corowa Shire Councll had a high level of engagement from management and staff within the council in
the pilot process which allowed discussions to quickly develop a strong open collaborative nature
between council and tha Departiment.

« Resourcing reguiraments for the assassmeant of Crown land parcels was between 0.6 10 1.1 hours of
cauncil staff time,

» Council considerad 47% of these Crown resarves to be lecal land predominantly used by the local

community,

» Corowa Shire Council expressad an interest in 26% of the Crown reserve s within the local government
area. A breakdown of the numbers is provided in Table 1.

Table 1: Summary of land classifications and Corowa Shire Council interest

Classification
Total NE: oP reasr e Area of reserves
neil intarasted in council Comments
TRSATVES  Local State Ene interested in (ha)
186 A0 (47%) 86 (46%) 40 731 ha 25 of tha 49 reserves counc |s
| inferestad in (51%) are already
{(28% of intal reserves | (18% ofioial | MAaneged by council as reserve
65% of local land) reserye area) | VLISt MAENager.
24 reservas ara managed by
olhers

Please nale: numbears pf stale and local land classificallons do not equsl total numbar of reserve 5 as some reseres ware classified
&5 both stete and Incal by Councl or duee o dala discrepancies wilh the Crown land parcets.

A full list of the reserve types that and coundl was interasted In are presented in Table 2.

www.dpi.nsw.gov.au
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Local Land Pilal Program Sumimary repart — Corpwa Shire Council

Table 2: Reserves of interest to Corowa Shire Council based on current management type

Raserd purposs

Mumber of reserves

GCrown resarves managed by Council

Parks/recreation reserves, flora & fauna reserves

14

Communily cenlres, communily purposes or heritage purposes

Rubbish Depat

Swimming pool/public bathsisporting club facililies

Horme for the Aged

Grown reserves managed by others

Boy Scout ! Girl Guide: halls

Fublic Hall

Recreation reserves

Commons

Mermorial hall'public halllcommunity hall

School of Arts

Showgroundiracecoursa

Cemetenes, camelery axtensions, presereation of graves siteg

Rubbish depots / nighlsoll depots

Quamries

7
3
2

|‘I"ut.il

* This information reflects the results of the Local Land Pilot enly. Mo decisions have been made or are

proposed 0 be made based on these results.

D Stabe of Mew South Wales through the Depariment of indusiry, Sklts and Regional Dewelogemenl, 50135, Yo miy copy, disiribels and othenwiss aely
deal wilh this publizalion Tor ary punpogs. peovidad thal youl atrbuse T MEWY Deparment of Famarny Industines as the owrer.

Chzclabmer. The infiormalion contained in this publication i= based on knowledge and undersianding ol the tinse ol siiling (MNoosvdss 20167 Hosavar,
I ol @l i inidce, LERrs ana inded of the: need to ensure thal informalion upon whick they refy is up to date and lo dheck eorrercy
of thee informaton with the agpropriale officer of the Depaiment of Prmary Indusiies of 1he wher’s independend adviser,
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Appendix 3 Submissions

No Author

1 Name suppressed

2 Mr Kevin Eadie

2a Mr Kevin Eadie

3 Confidential

4 Ms Morgan (no surname)
5 Mrs Julia Meare

6 Name suppressed

7 Miss Mandy Dodds

8 Name suppressed

9 Name suppressed

10 Ms Carolyn Kearney

11 Mr Matthew Tilbury

12 Name suppressed

13 Mr Tim Murray

14 Mr Adrian Newstead OAM
15 Mr Douglas Williamson
16 Mr Lewis Hanley

17 Ms Baldwin

18 Name suppressed

19 Confidential

20 Ms Marcelle Hoff

21 Name suppressed

22 Ms Ann Edvall

23 Ms Lea Hill

24 Confidential

25 Name suppressed

26 Ms Camilla Hamilford
27 Miss Monica Lawler

28 Mr Rob MacQueen
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29 Mr Chris Owens

30 Mt Michael Powell

31 Name suppressed

32 Mzr John Macarthur

33 Mr Julian Porter

34 Ms Halina MacQueen
35 Confidential

36 Name suppressed

37 Confidential

37a Confidential

38 Dr Kevin McDonnell
39 Mt Dale Curtis

40 Name suppressed

41 Vaucluse Bowling Club
42 Name suppressed

43 Ms Lowana Chapman
44 Mzr Ian Bailey

45 Mr Barry Kemp

46 Mzt Simon C Mallender
47 Ms Vera Yee

48 Confidential

49 Ms Merrill Witt

50 Mr Jeffrey Spargo

51 Mrs Jacqueline Franklin
52 Mr Richard Stanford
53 Confidential

54 Mrs Sharyn Vogels

55 Confidential

56 Mrs Felicity Crombach
57 Name suppressed

58 Mr Stephen Lord

59 Mt Dan Endicott
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60 Save Bondi Pavilion

61 Mrs Sylvia Cooper

62 Ms Beverley Maunsell

63 Mr Andtreas Dalman

64 Confidential

65 Name suppressed

66 Mzt Peter Cormick

67 Ms Leigh Allen

68 Mt Al Bloom

69 Friends of Adams Lead

70 Wollondilly Macarthur Mountain Bicycle Club
71 Ryde Hunters Hill Flora and Fauna Presetvation
72 Sutherland Shire Council

73 Griftith City Council

74 Ms Emily Suryn

75 Ms Glenda Gartrell

76 Name suppressed

77 Sandy Point Progress Association

78 Mzt Peter Broderick

79 Wentworth Shire Council

80 Ms Katherine Knight

81 Mr Richard Murray

82 Port Macquarie-Hastings Council

83 Mr Matthew Monk

84 Mr Robert Burns

85 Confidential

86 Sisters of Mercy Parramatta

87 Brunswick Heads Progress Association
87a Brunswick Heads Progress Association
88 Dr Ted Nixon

89 Birding NSW

90 Stockton Bowling Club
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91 Save The Jack Evans Boat Harbour

92 Confidential

93 NSW Apiarists' Association

94 Name suppressed

95 Motee Plains Shire Council

96 Mr Brendan Pell

97 Mzt Brian Suters

98 Confidential

99 Ms Alice Kershaw

100 Lane Cove Bushland and Conservation Society Inc
101 Caravan and Camping Industry Association of NSW Ltd
102 Wollongong Neighbourhood Forum 5

103 City of Parramatta Council

104 Hunter Environment Lobby Inc

105 Keep Sydney Beautiful

106 Friends of the Koala, Inc.

107 Huskisson Woollamia Community Voice Inc.

108 Name suppressed

109 Dirawong Reserve Trust Board

110 NSW Crown Holiday Parks Trust

111 Parkes Shire Council

112 Environmentally Concerned Citizens of Orange
113 Valley Watch Inc

114 Shoalhaven City Council

115 Parklands Albury Wodonga Ltd

116 Nature Consetrvation Council of NSW and National Parks Association of NSW
117 Friends of King Edward Park Inc.

118 Stop Arms Fairs In Eurobodalla

119 Mudgee District Environment Group

120 Tweed Wollumbin Aboriginal Education Consultative Group
121 Save Collingwood Beach

122 Central West Environment Council
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123 Brunswick Heads Foreshore Protection Group
124 Ballina Environment Society

125 Lake Wollumboola Protection Association Inc
126 Local Government NSW

127 NSW Aboriginal Land Council

128 NSW Government

129 Campbelltown City Council

130 City of Sydney

131 Lismore City Council

132 Collingwood Beach Preservation Group

132a Collingwood Beach Preservation Group

133 Orange City Council

134 Cooks River Titans Football Club

135 Jervis Bay Regional Alliance

136 Port Macquarie Chamber of Commerce

137 Cumberland Bird Observers Club Inc

138 Castlecrag Progress Association

139 Saving Sydneys Trees

139a Saving Sydneys Trees

140 Khnitting Nannas against Gas, Armidale Loop
141 New England Greens Armidale Tamworth
142 Armidale Action on Coal Seam Gas and Mining
143 Nowra group of the Australian Plants Society (NSW)
144 Clarence Valley Conservation Coalition Inc
145 Tweed District Residents & Ratepayers Assoc
146 Greenwich Community Association Inc

147 Environmental Defenders Office NSW

148 Canterbury-Bankstown Council

149 Crown Land Our Land

150 Jerrinja Local Aboriginal Land Council

151 Duffys Forest Residents Association

152 South West Anglers Association Inc
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153 Narooma Branch of the ALP

154 Save Central Coast Reserves

155 Clarence Branch Climate Change Australia

156 Protect Our Parks Incorporated

157 Soilco Pty Ltd & Australian Organics Recycling Association Ltd
158 NSW Council of Freshwater Anglers

159 Gunnedah Shire Council

160 Hilltops Council

161 North Parramatta Residents Action Group Inc.

162 Natutre Conservation Trust of NSW

163 The Recreational Fishing Alliance of NSW

164 Better Planning Network

165 Tomaree Ratepayers and Residents Association

166 Port Stephens Greens

167 Willoughby Environmental Protection Association (WEPA)
168 Tweed Shire Council

169 St Albans Common Trust

170 Combined Action to Retain Routes for Travelling Stock
171 Armidale Branch of National Patks Association

172 Australian Coservation Foundation- Central Coast Branch
173 The Great Western Walk

174 Clarence Environment Centre

175 Bourke Shire Council

176 Sutfrider Foundation

177 Mrs Carolyn Hashimoto

178 Mr Graeme Batterbury

179 Tourism and Transport Forum

180 Blue Mountains City Council

181 Mr David Dight

182 Mr John Hextall and Ms Janet Moore

183 Mr Julie Claridge

184 Ms Jackie McDonald
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185 Ms Glenda Harward Nalder
186 Ms Margaret Hope

187 Myall River Action Group
188 Ms Margaret Hogg

189 Ms Rosalind Helyard
190 Confidential

191 Mr Peter Martyn

192 Mzt Paul Links

193 Ms Lindy Smith

194 Confidential

195 Mr Mark Mann

196 Mr Janet McCubbin
197 Ms Janet Harwood

198 Name suppressed

199 Keep Rail on the Corridor
200 Mr James Philips

201 Confidential

202 Ms Margareta Keal

203 Confidential

204 Ms Vivien Ward

205 Mr Andrew Dundas
206 Ms Margaret Hope

207 Mrs Helen Schwarz
208 Ms Anni Haque

209 Dr Elisabeth Karplus
210 Ms Bronwyn Morris
211 Ms Wendy Harmer
212 Dr Stephen Haswell
213 Mr Warren Wallamulla
214 Ms Maria Bradley

215 Mr Tony Thompson
216 Ms Sharon Lashbrooke
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217 Federation of Hunting Clubs

218 Surf Life Saving NSW

219 Ms Cynthia Brook

220 Name suppressed

221 Darkinjung Local Aboriginal L.and Council
222 NSW Farmers Association

223 Wollongong City Council

224 Confidential

225 Central NSW Councils (Centroc)
226 Snowy Monaro Regional Council
227 Mr Peter Henderson

228 Mzt Chris Grounds

229 Agricultural Societies Council of NSW
230 Mr Peter Sansom

231 Confidential

232 Paul Jackson

233 Name suppressed

234 Ms Nizza Siano

235 Mr Dragan Djukic

236 Mrs Luciane Da Silva Djukic

237 Ms Robin Hanson

238 Name suppressed

239 Mr Greg McCarry

240 Dr Tatiana Paipetis

241 Belrose Rural Community Organisation
242 Mzt Lachlan Sims

243 Mr Andrew Valja

244 Mrs Susanna Pieterse

245 Mrs Jennifer Kenna

246 Mosman Municipal Council

247 Mzt Chris Roche

248 Name suppressed
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249 Ms Julia Imrie

250 Name suppressed

251 Mr John Stuchbery

252 Mrs Jenni Stuchbery

253 Scouts Australia NSW

254 Ms Lynne Saville

255 Professor Carmel Livingstone

256 Lithgow City Council

257 Mr D A Baggaley

258 Ms Margaret Pontifox OAM

259 Mr Donald R Woolley

260 Friends of Trumper Partk

261 Mr John Owens

262 Northern Beaches Council

263 Campbelltown City Council

204 Ms Gael Davies

265 Mangrove Mountain Districts Community Group Inc.
265a Mangrove Mountain Districts Community Group Inc.
266 Mr Gary Jackson

267 Ms Jane Anderson

268 Mt Paul Beckett

269 Ms Amie Raz

270 -

271 Ms Gillian Bishop

272 Lane Cove Council

273 City of Canada Bay

274 Ms Diane Smith

275 Orana Regional Organisation of Councils
276 Mr David Fuller

277 Name suppressed

278 Australian Plants Society NSW Ltd Northern Beaches
279 Garigal Landcare
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280 Name suppressed

281 Mrs Cita Murphy

282 Mrs Margaret Ostinga

283 Ms Georgina San Roque
284 Mrs Louise Dortins

285 Ms Christine King

286 Ms Wendy White

287 Mr Peter Neaum

288 Ms Julie Matlow

289 Professor Helen Armstrong
290 Name suppressed

291 Mrs Jane Broderick

292 Name suppressed

293 Ms Lynda Newnam

294 13 residents of Greenwich

294a 13 residents of Greenwich

295 Name suppressed

296 Mr Malcolm Fisher

297 Name suppressed

298 Ms Inara Molinari

299 Ms Robyn Charlton
300 Ms Kate Watson

301 The Mosman Parks & Bushland Association Inc
302 Mzr Jim Donovan

303 Ms Claire Bettington
304 Dr Stephen Lightfoot
305 Confidential

306 Dr Mary MacGibbon
307 Ms Conny Harris

308 Name suppressed

309 Mzrs Elizabeth Thwaites
310 Mt David Freeland
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311 Confidential

312 Mr Peter Conigrave

312a Mr Peter Conigrave

313 Mzrs Jane Paul

314 Ms Emma Brooks Maher

315 Daroo Orange Urban Landcare Group
316 Mt Peter Prineas

317 Mrs Janet Faitlie-Cuninghame
318 Name suppressed

319 Ms Madeline Fountain

320 Ms Diane O'Mara

321 Ms Keelah Lam

322 Canberra Region Joint Organisation
323 Name suppressed

324 Ms Catherine Moore

325 Mr John Diamond

326 Mrs Anne Reeves

327 Name suppressed

328 Name suppressed

329 Caldera Environment Centre
330 Ms Yasmin Catley MP

331 Name suppressed

332 Friends of Narrabeen Lagoon Catchment
333 Name suppressed

334 Mr Peter Donley

335 Association for Berowra Creek
336 Mr John Wiggin

337 Mrs Ingrid Maganov

338 Ms Janine Kitson

339 Name suppressed

340 Name suppressed

341 Save Our Rail NSW Inc
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342 Pottsville Community Association

343 Mzt Paul Vale

344 Name suppressed

345 Blue Mountains Conservation Society

346 NTSCORP

347 The Law Society of New South Wales

348 Boating Industry Association

349 Inner West Council

350 Mojo Surf

350a Mojo Surf

351 Muddy Creck Boating and Amateur Fishing Association Inc.
352 Ms Clara Jones

353 Mr Stephen Choularton

354 Planning Institute of Australia

355 Save Christison Park Action Group (SCPAG)
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Appendix 4 Witnesses at hearings

Date

Name

Position and Organisation

Friday 29 July 2016
Macquarie Room
Parliament House

Cr Anne Dennis

Mr Stephen Hynd

Mr Stephen Wright

Mr Nathan Moran

Ms Yvette Andrews

Ms Samantha Urquhart

The Hon Niall Blair MLLC

Ms Alison Stone

Mt David Clarke

Mt David McPherson

Ms Donna Rygate

Mt Shaun McBride

Deputy Chairperson
NSW Aboriginal Land Council

Director of Government Relations
NSW Aboriginal land Council

Registrar, Office of the Registrar
Aboriginal Land Rights Act 1983 (NSW)

Chief Executive Officer
Metropolitan Local Aboriginal Land
Council

Manager, Community Consultation City
of Sydney Council

Manager, Property Division
City of Sydney Council

Minister for Primary Industties,
Minister for Lands and Water

Deputy Director General
Department of Industry — Lands

Group Director, Governance and
Strategy, Department of Industry —
Lands

Group Director Regional Services
Department of Industry — Lands

Chief Executive Officer
Local Government NSW

Senior Policy Manager
Local Government NSW
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Date

Name

Position and Organisation

Monday 1 August 2016
The Gallery Room
Shoalhaven Entertainment
Centre

Mr Russ Pigg

Mr Peter Coyte

Ms Lee Furness

Ms Gabrielle Cusack
Mt Peter Smith

Mr Rob Addison
Mr Tim Geyer

Mr Greg Peterson

Uncle Sonny Simms
Mr Mark Corrigan

Mr Garry Kelson

Ms Frances Bray PSM
Mr Bob Pullinger

Ms Dawn Thompson
Mr Noel Rosskelly

Mr Tony Emery

Ms Louise Webb

Mr Jim Bright

General Manager
Shoalhaven City Council

Manager Property & Recreation
Wollongong City Council

Director Corporate Policy
Shellharbour City Council

Executive Officer, Canberra Region
Joint Organisation

Director Environment Services, Snowy
Monaro Regional Council

Property Manager, Eurobodalla Shire
Council

Manager Parks & Garden, Queanbeyan-
Palerang Regional Council

Chief Executive Officer, Nowra Local
Aboriginal Land Council

Community Elder
Save Collingwood Beach

Chair, Husskisson Woollamia
Community Voice

President, Lake Wollumboola
Protection Association Inc

Coordinator, Collingwood Beach
Preservation Group

Member of Executive Committee,
Collingwood Beach Preservation Group

Member of Executive Committee,
Collingwood Beach Preservation Group

Director, Soilco Pty Ltd

Committee member, Stop Arms Fairs in
Eurobodalla

Committee member, Stop Arms Fairs in
Eurobodalla
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Date Name Position and Organisation
Tuesday 2 August 2016 Cr Bill McAnally Chair, Orana Regional Organisation of
Starlite Rooms Councils (OROC) and Mayor,
Dubbo RSL Club Narromine Shire Council

Mr Ashley Wielinga General Manager, Warren Shire

Wednesday 3 August 2016

Island Room

Ballina Island Motor Inn

Ms Jenny Bennett
Ms Michelle Catlin
Mr Darren Toomey

Mr Stephen Ryan

Mr Hamish Thompson

Mr Ray Penfold
Ms Ruth Penfold
Mr Philip Dartnell
Ms Bev Smiles

Ms Cilla Kinross
Mr Nick King

Mr Ross Harris

Ms Nela Turnbull

Mr Ross Davies

Mr Mark Arnold

Mr Paul Hickey
Mr Andrew Leach

Council, and Member of Orana
Regional Organisation of Councils
(OROC)

Executive Officer, Central NSW
Councils (CENTROC)

Manager, Administration and
Governance, Orange City Council

Chief Executive Officer, Dubbo Local
Aboriginal Land Council

Member, Dubbo Local Aboriginal Land
Council and Councillor, Central Region
of NSW Aboriginal Land Council

President, Combined Action to Retain
Routes for Travelling Stock Group

Member, Combined Action to Retain
Routes for Travelling Stock Group
Member, Combined Action to Retain
Routes for Travelling Stock Group
Consultant, Combined Action to Retain
Routes for Travelling Stock Group
Secretary, Central West Environment
Council

President, Central West Environment
Council

President, Environmentally Concerned
Citizens of Orange

Land Utilisation Officer, Moree Plains
Shire Council

Legal Services Officer, Tweed Shire
Council

Coordinator, Contracts & Property
Services, Lismore City Council

Executive Director, Corporate and
Community Services, Byron Shire
Council

General Manager, Ballina Shire Council

Manager Asset Planning, Richmond
Valley Council
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Date Name Position and Organisation
Mr Marcus Schintler Manager, Corporate Services
(Governance), Kyogle Council
Mr David Brown Chief Executive Officer, Jali Local
Aboriginal Land Council
Ms Leweena Williams Chief Executive Officer, Tweed Byron
Local Aboriginal Land Council
Mr John Dunn President, Brunswick Heads Progress
Association
Ms Leone Bolt Member, President, Brunswick Heads
Progress Association
Mr Sean O’Meara Member, President, Brunswick Heads
Progress Association and Brunswick
Heads Foreshore Protection Group
Dr Lynette Walker Secretary, Ballina Environment Society
Mr Craig Zerk Member, Ballina Chamber of
Commerce and Port Ballina Taskforce
Mr Ray Karam Member, Ballina Chamber of
Commerce and Port Ballina Taskforce
Mr Steve Edmonds Chief Executive Officer, NSW Crown
Lands Holiday Parks Trust
Mr Brad Shiels Executive Manager Operations, NSW
Crown Lands Holiday Parks Trust
Ms Maria Matthes Member, Friends of the Koala Inc
Monday 8 August 2016 Mr Roger Stephan Chief Executive Officer, Strategic
Hunter Room Setrvices Australia Ltd (Hunter Joint
Newcastle City Hall Organisation of Councils)
Mr Craig Deasey General Manager, Dungog Shire
Council
Mr Gordon Laffan Chief Executive Officer, Stockton

Monday 8 August 2016
Park View Room, Central Coast

Leagues Club
Gosford

Ms Fiona Britten

Mr Kim Ostinga
Dr John Lewer

Ms Margaret Ostinga
Mr Sean Gordon

Ms Lynne Hamilton

Mr David Abrams
Ms Sue Chidgey

Bowling Club Co-op

Convenor, Stockton Community
Forum

President, Friends of King Edward Park

Vice President, Friends of King Edward
Park

Member, Friends of King Edward Park

Chief Executive Officer, Darkinjung
Local Aboriginal Land Council

Planning and Development Manager,
Darkinjung Local Aboriginal Land
Council

Member, Gosford Waterfront Alliance

Member, Save Central Coast Reserves
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Date Name Position and Organisation
Monday 15 August 2016 Mr Michael Carapiet Former, Chairman, Crown Lands
Macquarie Room Review Steering Committee
Parliament House
Mr Bruce White Sydney Branch
NSW Apiarists’ Association
Mr David Peters President, Agricultural Societies Council
of NSW
Mr Peter Gooch Vice President, Agricultural Societies
Council of NSW
Mr Don Barton President, NSW Council of Freshwater
Anglers
Mr Malcolm Poole Member, Recreational Fishing Alliance

Ms Kilty O’Brien
Mr Peter Winkler
Ms Lesley Scott

Dr Oisin Sweeney

Mzrs Suzette Meade
Mr Jon Hillman

Ms Emma Brooks-Maher
Mrs Cheryl Borsak

Mr John Owens

Ms Kate Smolski

Ms Cerin Loane

Mr Kevin Evans

Mr Richard Green
Mzt Nicholas Peterson

Mr Hussein Faraj

Mr Michael Anderson

of NSW and Member, NSW Anglers
Access Reserve Trust

Convenor, Save Bondi Pavilion Action
Group

Member, Save Bondi Pavilion Action
Group

Co-convenor, Friends of Trumper Park,
formerly Friends of Quary Street

Chair, Jervis Bay Regional Alliance

President, North Parramatta Residents
Action Group

Vice President, North Parramatta
Residents Action Group

Secretary, Crown Land Our Land
Team leader, Crown Land Our Land
Private individual

Chief Executive Officer, Natural
Conservation Council of NSW

Policy and Research Coordinator,
Nature Conservation Council of
Australia

Chief Executive Officer, National Parks
Association of NSW

Chairperson, United Land Councils

Strategy and Legals Executive, United
Lands Councils

Chief Executive Officer, United Lands
Councils and United First Peoples
Syndications

Deputy Chair, United Lands Councils
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Date Name Position and Organisation

The Hon Niall Blair ML.C Minister for Primary Industries,
Minister for Lands and Water

Ms Alison Stone Deputy Director General, Department
of Industry — Lands

Mr David Clarke Group Director Governance and
Strategy, Department of Industry —
Lands

Mr David McPherson Group Director Regional Services,

Department of Industry — Lands
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Appendix 5 Minutes

Minutes No. 27

Thursday 23 June 2016
General Purpose Standing Committee No. 6
Members’ Lounge, Parliament House, Sydney at 2.05 pm

1.

Members present
Mr Green, Chair
Mr Amato, Deputy Chair

Ms Cusack
Mzt Fatlow
Mr Mookhey

Mr Shoebridge
Mr Veitch (substituting for Mr Wong)

Inquiry into Crown Land

21

1.

4.
2.2

2.3

Terms of reference
The committee noted the following terms of reference referred by the House on 23 June 2016:
That this House notes that:

@)

(b)

©

the Crown land estate in New South Wales covers approximately 33 million hectares of land,
representing 42 per cent of the state,

Crown land, held by the state of New South Wales, is under pressure from privatisation and
private development, and

the citizens of New South Wales value Crown and public land as a public asset to be used for
the benefit of all.

That, notwithstanding the allocation of portfolios to the General Purpose Standing Committees,
General Purpose Standing Committee No. 6 inquire into and report on Crown land in New South
Wales, and in particular:

@)

(b)

©

()

the extent of Crown land and the benefits of active use and management of that land to New
South Wales,

the adequacy of community input and consultation regarding the commercial use and
disposal of Crown land,

the most appropriate and effective measures for protecting Crown land so that it is preserved
and enhanced for future generations, and

the extent of Aboriginal Land Claims over Crown land and opportunities to increase
Aboriginal involvement in the management of Crown land.

That, with the agreement of the committee, participating members’ travel costs be covered by the
committee.

That the committee report by 13 October 2016.

Closing date for submissions
Resolved, on the motion of Mr Shoebridge: That the closing date for submissions be Sunday 24 July 2016.

Stakeholder list

Resolved, on the motion of Mr Shoebridge: That the secretariat email members with a list of stakeholders
to be invited to make written submissions, including local councils and local Aboriginal land councils, and
that members have two days from the email being circulated to nominate additional stakeholders.
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2.4  Advertising
The committee noted that the inquiry will be advertised via twitter, stakeholder letters and a media release
distributed to all media outlets in New South Wales.

2.5 Hearing dates
Resolved, on the motion of Mr Farlow: That the committee hold hearings on the following dates, subject
to the secretariat confirming these dates with members:

e Friday 29 July, Sydney

e Monday 1 August, Shoalhaven

e Tuesday 2 and Wednesday 3 August, Dubbo and Ballina
e Monday 8 August, Newcastle and Gosford

e Monday 15 August, Sydney.

3.  Adjournment
The committee adjourned at 2.15 pm, sine dre.

Rebecca Main
Clerk to the Committee

Minutes no. 28

Friday 29 July 2016

General Purpose Standing Committee No. 6

Macquarie Room, Parliament House, Sydney at 9.00 am

1. Members present
Mr Green, Chair
Mr Amato, Deputy Chair
Mr Farlow
Mr Khan (substituting for Ms Cusack)
Mr Primrose
Mr Shoebridge
Mr Veitch

2.  Apologies
Ms Cusack

3. Previous minutes
Resolved, on the motion of Mr Farlow: That draft minutes no. 27 be confirmed.

4.  Correspondence
The committee noted the following items of correspondence:

Received

e 29 June 2016 — Email from Opposition Whip, advising that Mr Primrose and Mr Veitch will substitute
for Mr Mookhey and Mr Wong for the duration of the inquiry

e 18 July 2016 — Letter from David Niven, Fairfield Local Emergency Management Committee to Mr
Paul Green, Committee Chair regarding evacuation management plan.

Sent
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e 27 July 2016 — Letter from Chair to Ms Shelley Hancock MP, Member for South Coast, advising of the
public hearing in the Shoalhaven on 1 August 2016.

e 27 July 2016 — Letter from Chair to the Hon Troy Grant MP, Member for Dubbo, advising of the
public hearing in Dubbo on 2 August 2016.

e 27 July 2016 — Letter from Chair to Ms Tamara Smith MP, Member for Ballina, advising of the public
hearing in Ballina on 3 August 2016.

e 27 July 2016 — Letter from Chair to Mr Tim Crakanthorp MP, Member for Newcastle, advising of the
public hearing in Newcastle on 8 August 2016.

5.  Inquiry into Crown land in New South Wales

5.1  Public submissions

The following submissions were published by the committee clerk under the authorisation of the
resolution appointing the committee: submission nos. 1-2, 4-18, 20-23, 25-34, 36, 38-47, 49-54, 56-63, 65-
84, 86-91, 93-97, 99-132.

5.2  Partially confidential submissions

The following submissions were partially published by the committee clerk under the authorisation of the
resolution appointing the committee: submission nos. 1, 6, 8, 9, 12, 18, 21, 25, 31, 36, 40, 42, 53, 57, 65,
76, 94 and 108. The committee should now consider keeping certain information confidential.

Resolved, on the motion of Mr Shoebridge: That the committee keep the following information
confidential, as per the request of the author: names and/or identifying information in submissions nos. 1,
6,8,9,12,18, 21, 25, 31, 36, 40, 42, 53, 57, 65, 76, 94 and 108.

5.3 Confidential submissions

The following submissions were considered for confidentiality: nos 3, 19, 24, 35, 37, 37a, 48, 55, 64, 85, 92
and 98.

Resolved, on the motion of Mr Shoebridge: That the committee keep submission nos. 3, 19, 24, 35, 37,
37a, 48, 55, 64, 85, 92 and 98 confidential, as per the request of the author.

5.4  Filming of public hearing 29 July 2016
The committee noted that the public hearing would be filmed for use in committee training workshops.

5.5 Allocation of question time

The committee noted that under the resolution establishing general purpose standing committees, the
sequence of questions at hearings is to alternate between opposition, crossbench and government
members, with equal time allocated to each, unless the committee decides otherwise.

5.6 Public hearing
Witnesses, the public and media were admitted.
The Chair made an opening statement regarding the broadcasting of proceedings and other matters.

The following witnesses were sworn and examined:

e Cr Anne Dennis, Deputy Chairperson, NSW Aboriginal LLand Council

e Mr Stephen Hynd, Director of Government Relations, NSW Aboriginal LLand Council

e Mr Stephen Wright, Registrar, Office of the Registrar, Aboriginal Land Rights Act 1983 (NSW)

Mr Wright tendered the following document:
e Aboriginal land claim statistics from 1983-2016

The evidence concluded and the witnesses withdrew.

The following witness was sworn and examined:
e Mr Nathan Moran, Chief Executive, Metropolitan Local Aboriginal Land Council

The evidence concluded and the witness withdrew.
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The following witnesses were sworn and examined:

e Ms Yvette Andrews, Strategic Community Consultation Manager, Green Square Redevelopment, City
of Sydney

e Ms Samantha Urquhart, Property Manager, Public Domain and Corporate Property, City of Sydney

The evidence concluded and the witnesses withdrew.

The chair noted that members of Parliament swear an oath to their office, and therefore do not need to be
sworn prior to giving evidence before a committee. The following witnesses were sworn and examined:

e The Hon Niall Blair MLLC, Minister for Primary Industries, Land and Water

e Ms Alison Stone, Deputy Director General, Department of Industry — Lands

e Mr David Clarke, Group Director, Governance and Strategy, Department of Industry — Lands
e Mr David McPherson, Group Director Regional Services, Department of Industry — Lands

The evidence concluded and the witnesses withdrew.

The following witnesses were sworn and examined:
e Ms Donna Rygate, Chief Executive, Local Government NSW
e Mr Shaun McBride, Senior Policy Manager, Local Government NSW

The evidence concluded and the witnesses withdrew.
The public and media withdrew.
5.7 'Tendered document

Resolved, on the motion of Mr Veitch: That the committee accept and publish the following document

tendered during the public hearing:

e Aboriginal land claim statistics from 1983-2016, tendered by Mr Stephen Wright, Registrar, Office of
the Registrar, Aboriginal Land Rights Act 1983 (NSW).

6.  Adjournment
The committee adjourned at 4.48 pm, until 10.30 am, Monday 1 August 2016, Shoalhaven Entertainment
Centre (public hearing).

Samuel Griffith

Clerk to the Committee

Minutes no. 29

Monday 1 August 2016

General Purpose Standing Committee No 6

The Gallery Room, Shoalhaven Entertainment Centre, at 10.30 am

1.

Members present

Mr Green, Chair

Mr Amato, Deputy Chair
Mzt Farlow

Mzt Primrose

Mr Shoebridge

Mzt Veitch

Apologies
Ms Cusack
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3.  Inquiry into Crown land

341

Public hearing

Witnesses, the public and media were admitted.

Th
Th

e Chair made an opening statement regarding the broadcasting of proceedings and other matters.

e following witnesses were sworn and examined:

Mr Russ Pigg, General Manager, Shoalhaven City Council, Illawarra Pilot Joint Organisation

Mr Peter Coyte, Manager Property & Recreation, Wollongong City Council, Illawarra Pilot Joint
Organisation

Ms Lee Furness, Director Corporate Policy, Shellharbour City Council, Illawarra Pilot Joint
Organisation

The evidence concluded and the witnesses withdrew.

The following witnesses were sworn and examined:

Ms Gabrielle Cusack, Executive Officer, Canberra Region Joint Organisation
Mr Rob Addison, Property Manager, Eurobodalla Shire Council, Canberra Region Joint Organisation

Mr Peter Smith, Director Environment Services, Snowy Monaro Regional Council, Canberra Region
Joint Organisation

Mr Tim Geyer, Manager Parks & Gardens, Queanbeyan-Palerang Regional Council, Canberra Region
Joint Organisation

The evidence concluded and the witnesses withdrew.

The following witnesses were sworn and examined:

Mr Greg Peterson, Chief Executive Officer, Nowra Local Aboriginal Land Council
Uncle Sonny Simms, Community Elder

The evidence concluded and the witnesses withdrew.

The following witnesses were sworn and examined:

Ms

Mr Mark Corrigan, Save Collingwood Beach
Mr Garry Kelson, Huskisson Woollamia Community Voice
Ms Frances Bray PSM, President, Lake Woollumboola Protection Association Inc

Bray tendered the following document:
e  Map of Shoalhaven LEP Land use zones 2014

The evidence concluded and the witnesses withdrew.

The following witnesses were sworn and examined:

Mr

Mr

Mr Bob Pullinger, Coordinator, Collingwood Beach Preservation Group

Ms Dawn Thompson, Member of Executive Committee, Collingwood Beach Preservation Group
Mr Noel Rosskelly, Member of Executive Committee, Collingwood Beach Preservation Group
Mr Tony Emery, Director, Soilco Pty Limited

Pullinger tendered the following document:
e Photographs of before and after vegetation hot spots
e Sand dune flyer
e Vincentia Ratepayers and Residents Association newsletter
e Deputation to Council dated 19 July 2016
e  Minutes of Strategy and Assets committee dated 14 June 2016
e Collingwood Beach Preservation Group amendments to dune vegetation plan

Emery tendered the following document:
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Application form, maps and fact sheet on Crown roads

The evidence concluded and the witnesses withdrew.

The following witnesses were sworn and examined:

e Ms Louise Webb, Committee member, Stop Arms Fairs In Eurobodalla

e Mr Jim Bright, Committee member, Stop Arms Fairs In Eurobodalla

Mr Bright tendered the following documents:

Local Government tendering process

Local Government Act 1993, Section 55

Tendering guidelines for NSW Local Government

Report to ordinary meeting of Eurobodalla Council dated 8 December 2015
Emails

Crown lands leasing and licensing factsheet

Department of Primary Industries Trust handbook

Huntfest cover letter to Eurobodalla Shire Council dated 27 August 2015.

Ms Webb tendered the following document:

Legal advice from Environment Defenders Office dated 21 May 2015.

The evidence concluded and the witnesses withdrew.

3.2

Tendered documents

Resolved on the motion of Mr Veitch: That the committee accept and publish the following documents:

Map of Shoalhaven LEP Land use zones 2014, tendered by Ms Frances Bray PSM, President,
Lake Woollumboola Protection Association Inc

Photographs of before and after vegetation hot spots, tendered by Mr Bob Pullinger,
Coordinator, Collingwood Beach Preservation Group

Sand dune flyer, tendered by Mr Bob Pullinger, Coordinator, Collingwood Beach Preservation
Group

Vincentia Ratepayers and Residents Association newsletter, tendered by Mr Bob Pullinger,
Coordinator, Collingwood Beach Preservation Group

Deputation to Council dated 19 July 2016, tendered by Mr Bob Pullinger, Coordinator,
Collingwood Beach Preservation Group

Minutes of Strategy and Assets committee dated 14 June 2016, tendered by Mr Bob Pullinger,
Coordinator, Collingwood Beach Preservation Group

Collingwood Beach Preservation Group amendments to dune vegetation plan, tendered by Mr
Bob Pullinger, Coordinator, Collingwood Beach Preservation Group

Legal advice from Environment Defenders Office dated 21 May 2015, tendered by Ms Louise
Webb, Committee member, Stop Arms Fairs In Eurobodalla

Local Government tendering process, tendered by Mr Jim Bright, Committee member, Stop
Arms Fairs In Eurobodalla

Local Government Act 1993, Section 55, tendered by Mr Jim Bright, Committee member, Stop
Arms Fairs In Eurobodalla

Tendering guidelines for NSW Local Government, tendered by Mr Jim Bright, Committee
member, Stop Arms Fairs In Eurobodalla

Reportt to ordinary meeting of Eurobodalla Council dated 8 December 2015, tendered by Mr Jim
Bright, Committee member, Stop Arms Fairs In Eurobodalla

Crown lands leasing and licensing factsheet, tendered by Mr Jim Bright, Committee member,
Stop Arms Fairs In Eurobodalla

Department of Primary Industries Trust handbook, tendered by Mr Jim Bright, Committee
member, Stop Arms Fairs In Eurobodalla
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e Huntfest cover letter to Eurobodalla Shire Council dated 27 August 2015, tendered by Mr Jim
Bright, Committee member, Stop Arms Fairs In Eurobodalla.

Resolved on the motion of Mr Veitch: That the committee accept and keep confidential the following
document:

e Application form, maps and fact sheet on Crown roads, tendered by Mr Tony Emery, Director,
Soilco Pty Limited.

e  Emails tendered by Mr Jim Bright, Committee member, Stop Arms Fairs In Eurobodalla.

4.  Adjournment
The committee adjourned at 3.30 pm until 10.30 am, Tuesday 2 August 2016, Dubbo RSL Club (pubiic
hearing).

Samuel Griffith

Clerk to the Committee

Minutes no. 30

Tuesday 2 August 2016

General Purpose Standing Committee No. 6
Starlite Rooms, Dubbo RSL,, at 10.30 am

1.

Members present

Mr Green, Chair

Mr Amato, Deputy Chair
Ms Cusack

Mr Fatlow

Mr Shoebridge

Mr Veitch

Apologies
Mr Primrose

Inquiry into Crown land

3.1 Transcript 29 July 2016
Resolved on the motion of Mr Veitch: That members have until 11.00 am Friday 5 August to submit
supplementary questions to the secretariat for witnesses who appeared on 29 July 2016.

3.2  Public hearing
Witnesses, the public and media were admitted.

The Chair made an opening statement regarding the broadcasting of proceedings and other matters.

The following witnesses were sworn and examined:

e Cr Bill McAnally, Chair, Orana Regional Organisation of Councils (OROC) and Mayor, Narromine
Shire Council

e Mr Ashley Wielinga, General Manager, Warren Shire Council
The evidence concluded and the witnesses withdrew.

The following witnesses were sworn and examined:
e Ms Jenny Bennett, Executive Officer, Central NSW Councils (CENTROC)
e Ms Michelle Catlin, Manager Administration and Governance, Orange City Council

The evidence concluded and the witnesses withdrew.
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The following witnesses were sworn and examined:

Mr Darren Toomey, Chief Executive Officer, Dubbo Local Aboriginal Land Council
Mr Stephen Ryan, Member, Dubbo Local Aboriginal LLand Council

Mr Toomey tendered the following document:

e List of land claims in Dubbo region

The evidence concluded and the witnesses withdrew.

The following witnesses were sworn and examined:

Mr Hamish Thompson, President, Combined Action to Retain Routes for Travelling Stock Group
Mr Ray Penfold, Member, Combined Action to Retain Routes for Travelling Stock Group

Ms Ruth Penfold, Member, Combined Action to Retain Routes for Travelling Stock Group

Mr Philip Dartnell, Consultant, Combined Action to Retain Routes for Travelling Stock Group

Mr Dartnell tendered the following documents:

e CARRTS submission to Draft NSW Travelling Stock Reserves State Planning Framework
2016-19

The evidence concluded and the witnesses withdrew.

The following witnesses were sworn and examined:

Ms Bev Smiles, Secretary, Central West Environment Council
Ms Cilla Kincross, President, Central West Environment Council

Ms Smiles tendered the following document:

e Environmental values of the Peel Native Flora and Fauna Reserve, A Crown reserve: A case
study

The evidence concluded and the witnesses withdrew.

The following witness was sworn and examined:

Mr Nick King, President, Environmentally Concerned Citizens of Orange

The evidence concluded and the witness withdrew.

The following witness was sworn and examined:

Mr Ross Harris, Land Utilisation Officer, Motree Plains Shire Council

The evidence concluded and the witness withdrew.

3.3

Tendered documents

Resolved, on the motion of Mr Shoebridge: That the committee accept and publish the following
documents tendered during the public hearing:

e List of land claims in Dubbo region, tendered by Mr Darren Toomey, Dubbo Local
Aboriginal Land Council

e CARRTS submission to Draft NSW Travelling Stock Reserves State Planning Framework
2016-19’, tendered by Mr Philip Dartnell, Combined Action to Retain Routes for Travelling
Stock Group

e Environmental values of the Peel Native Flora and Fauna Reserve, A Crown reserve: A case
study, tendered by Ms Bev Smiles, Central West Environment Council.
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4.  Adjournment
The committee adjourned at 3.50 pm, until 9.30 am, Wednesday 3 August 2016, Ballina Island Motor Inn,
(public hearing).

Samuel Griffith
Clerk to the Committee

Minutes no. 31

Wednesday 3 August 2016

General Purpose Standing Committee No. 6

Island Room, Ballina Island Motor Inn, Ballina at 10.10 am

1.  Members present
Mr Green, Chair
Mr Amato, Deputy Chair
Ms Cusack
Mr Fatlow
Mr Shoebridge
Mr Veitch

2. Apologies
Mr Primrose

3.  Inquiry into Crown land

31

Public hearing

Witnesses, the public and media were admitted.

The Chair made an opening statement regarding the broadcasting of proceedings and other matters.

The following witnesses were sworn and examined:

Ms Nela Turnball, Legal Services Officer, Tweed Shire Council, Northern Rivers Regional
Organisation of Councils

Mr Ross Davies, Coordinator — Contracts and Property Services, Lismore City Council, Northern
Rivers Regional Organisation of Councils

Mr Mark Arnold, Executive Manager Corporate Management, Byron Shire Council, Northern Rivers
Regional Organisation of Councils

Mr Paul Hickey, General Manager, Ballina Shire Council, Northern Rivers Regional Organisation of
Councils

Mr Andrew Leach, Manager Asset Planning, Richmond Valley Council, Northern Rivers Regional
Organisation of Councils

Mr Marcus Schintler, Manager Corporate Services (Governance), Kyogle Council, Northern Rivers
Regional Organisation of Councils

The evidence concluded and the witnesses withdrew.

The following witnesses were sworn and examined:

Ms Leweena Williams, Chief Executive Officer, Tweed Byron Local Aboriginal Land Council
Mr David Brown, Chief Executive Officer, Jali Local Aboriginal Land Council.

The evidence concluded and the witnesses withdrew.

The following witnesses were sworn and examined:
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e Mr John Dunn, President, Brunswick Heads Progress Association
e Ms Leone Bolt, Member, Brunswick Heads Progress Association
e Mr Sean O’Mearas, Member, Brunswick Heads Progress Association

The evidence concluded and the witnesses withdrew.

The following witness was sworn and examined:
e Dr Lynette Walker, Secretary, Ballina Environment Society

Dr Walker tendered the following documents:
e Two maps and timeline of events regarding Lake Ainsworth
e USB containing documents obtained from a GIPA request

The evidence concluded and the witness withdrew.

The following witnesses were sworn and examined:
e Mr Craig Zerk, Member, Ballina Chamber of Commerce and Port Ballina Taskforce
e Mr Ray Karam, Member, Ballina Chamber of Commerce and Port Ballina Taskforce

The evidence concluded and the witnesses withdrew.

The following witnesses were sworn and examined:
e Mr Steve Edmonds, Chief Executive Officer, NSW Crown Lands Holiday Parks Trust
e Mr Brad Shiels, Executive Manager, NSW Crown Lands Holiday Parks Trust

The evidence concluded and the witnesses withdrew.

The following witnesses were sworn and examined:
e Ms Maria Matthes, Member, Friends of Koala Inc.

The evidence concluded and the witness withdrew.
3.2 Tendered documents

Resolved, on the motion of Mr Shoebridge: That the committee accept and publish the following

documents tendered during the public hearing:

e Two maps and timeline of events regarding Lake Ainsworth, tendered by Dr Lynette Walker, Ballina
Environment Society

Resolved, on the motion of Mr Veitch: That the committee accept and keep confidential the following

document tendered during the public hearing:

e USB containing documents obtained from a GIPA request, tendered by Dr Lynette Walker, Ballina
Environment Society.

4.  Adjournment
The committee adjourned at 3.20 pm, until 10.00 am, Monday 8 August 2016 (public hearing in Newcastle).

Samuel Griffith
Cletk to the Committee
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Minutes no. 32

Monday 8 August 2016

General Purpose Standing Committee No. 6

Hunter Room, Newcastle City Hall, Newcastle, at 10.15 am

1.

Members present

Mr Green, Chair

Mr Amato, Deputy Chair

Ms Cusack

Mzt Farlow

Mr Primrose (until 12.05 pm)
Mr Shoebridge

Mr Veitch (until 12.05 pm)

Apologies
Mr Primrose (from 12.05 pm)
Mr Veitch (from 12.05 pm)

Inquiry into Crown land

3.1 Submissions

The committee noted that the following submissions were published by the committee clerk under the
authorisation of the resolution appointing the committee: submission nos. 134-189, 191-193, 195-200,
202, 204-223 and 225-263.

3.2 Public hearing - Newcastle
Witnesses, the public and media were admitted.

The Chair made an opening statement regarding the broadcasting of proceedings and other matters.

The following witnesses were sworn and examined:

e Mr Roger Stephan, Chief Executive Officer, Strategic Services Australia Ltd (Hunter Joint
Organisation of Councils)

e Mr Craig Deasey, General Manager, Dungog Shire Council
The evidence concluded and the witnesses withdrew.

The following witnesses were sworn and examined:

e Mr Gordon Laffan, Chief Executive Officer, Stockton Bowling Club Co-op
e Ms Fiona Britten, Convenor, Stockton Community Forum

e Mr Kim Ostinga, President, Friends of King Edward Park

e Dr John Lewer, Vice President, Friends of King Edward Park

e Ms Margaret Ostinga, Member, Friends of King Edward Park

Ms Ostinga tendered the following document:
e  Documents obtained from a GIPA request regarding public access to King Edward Park

Ms Britten tendered the following document:

e Background paper to 147 Fullerton Street, Stockton, Demise of a community and commercial
asset on Crown land 2012-2016.

The evidence concluded and the witnesses withdrew.
The public hearing concluded at 12.05 pm.

3.3 Public hearing — Gosford
Witnesses, the public and media were admitted at 2.35 pm.

The Chair made an opening statement regarding the broadcasting of proceedings and other matters.
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The following witnesses were sworn and examined:
e  Mr Sean Gordon, Chief Executive Officer, Darkinjung Local Aboriginal Land Council

e Ms Lynne Hamilton, Planning and Development Manager, Darkinjung Local Aboriginal Land
Council

Mr Gordon tendered the following documents:
e Sustainable Lands Strategy
e 2016-2019 Community Land Business Plan

e Discussion paper: The New South Wales Aboriginal Land Claim Process, September 2013,
prepared by ADW Johnson Pty Limited

e Newspaper article Tand Lease Scandal’, The Abo Call.
The evidence concluded and the witnesses withdrew.

The following witnesses were sworn and examined:
e Mr David Abrams, Member Gosford Waterfront Alliance
e Ms Sue Chidgey, Member, Save Central Coast Reserves

The evidence concluded and the witnesses withdrew.

3.4 Tendered documents

Resolved, on the motion of Mr Shoebridge: That the committee accept and publish the following

tendered documents:

e Background paper to 147 Fullerton Street, Stockton, Demise of a community and commercial asset on
Crown land 2012-2016, tendered by Ms Fiona Britten, Convenor, Stockton Community Forum

e Sustainable Lands Strategy, tendered by Mr Sean Gordon, Darkinjung Local Aboriginal Land Council

e 2016-2019 Community Land Business Plan, tendered by Mr Sean Gordon, Darkinjung Local
Aboriginal Land Council

e Discussion paper: The New South Wales Aboriginal Land Claim Process, September 2013, prepared
by ADW Johnson Pty Limited, tendered by Mr Sean Gordon, Darkinjung Local Aboriginal Land
Council

e Newspaper article ‘Land Lease Scandal’, The Abo Call, tendered by Mr Sean Gordon, Darkinjung
Local Aboriginal Land Council.

Resolved, on the motion of Ms Cusack: That the committee accept and keep confidential the following

tendered documents:

e Documents obtained from GIPA Act regarding public access to King Edward Park, tendered by Ms
Margaret Ostinga, Friends of King Edward Park.

4.  Adjournment
The committee adjourned at 4.00 pm, until 9.45 am, Monday 15 August 2016, Patliament House (public
hearing).

Samuel Griffith

Clerk to the Committee
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Minutes no. 33

Monday 15 August 2016

General Purpose Standing Committee No 6

Macquarie Room, Parliament House, Sydney at 9.45 am

1.

Members present

Mr Green, Chair

Mr Khan (substituting for Mr Amato)
Ms Cusack

Mr Fatlow

Mr Primrose

Mr Shoebridge

Mr Veitch

Apologies
Mr Amato

Previous minutes
Resolved, on the motion of Ms Cusack: That draft minutes nos 28, 29, 30, 31, and 32 be confirmed.

Correspondence
The committee noted the following items of cortespondence:

Received

e 27 July 2016 — Letter from anonymous to committee, addressing Aboriginal land claim legislative
requirements

e 9 August 2016 — Email from Ms Alison McLaren, Senior Manager, Government and Industry
Relations, Urban Growth NSW to secretariat, declining invitation to attend hearing on 15 August
2016.

e 10 August 2016 — Email from Ms Sarah Strang, Senior Solicitor, Property NSW, to secretariat,
declining invitation to attend hearing on 15 August 2016.

Inquiry into Crown land in New South Wales

5.1 Public submissions

Resolved, on the motion of Mr Veitch: That the committee publish the following submissions: 264-304,
306-310 and 312-348 and supplementary submission nos. 139a, 265a and 312a.

5.2  Partially confidential submissions

Resolved, on the motion of Mr Farlow: That the committee keep the following information confidential,
as per the request of the author: names and/or identifying information in submission nos 198, 212, 220,
233, 238, 243, 248, 250, 260, 268, 277, 280, 287, 290, 292, 295, 297, 308, 318, 323, 327, 328, 330, 331, 333,
339, 340 and 344.

5.3 Confidential submissions

Resolved, on the motion of Ms Cusack: That the committee keep submission nos 190, 194, 201, 203, 224
305 and 311confidential, as per the request of the author.

5.4 Pro form submissions

The committee noted that it had received two types of pro forma submissions from inquiry participants
which the secretariat has labelled pro forma A and B. Pro forma A has 28 responses and pro forma B has
12 responses.

Resolved, on the motion of Ms Cusack: That the committee publish one copy of each pro forma on its
website, noting the number of copies that have been received.
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5.5 Answers to questions on notice
Resolved, on the motion of Ms Cusack: That the committee publish answers to questions on notice from
Mr Mark Corrigan, Save Collingwood Beach, received 5 August 2016.

Public hearing
Witnesses, the public and media were admitted.

The Chair made an opening statement regarding the broadcasting of proceedings and other matters.

The following witness was sworn and examined:
e  Mr Michael Carapiet, Former Chairman, Crown Lands Review Steering Committee

The evidence concluded and the witness withdrew.

The following witness was sworn and examined:
e Mr Bruce White, Sydney Branch, NSW Apiarists Association

The evidence concluded and the witness withdrew.

The following witnesses were sworn and examined:
e Mr David Peters, President, Agricultural Societies Council of NSW
e Mr Peter Gooch, Vice President, Agricultural Societies Council of NSW

The evidence concluded and the witnesses withdrew.

The following witnesses were sworn and examined:
e  Mr Don Barton, President, NSW Council of Freshwater Anglers

e  Mr Malcolm Poole, Member, Recreational Fishing Alliance of NSW and Member, NSW Angler
Access Reserve Trust
The evidence concluded and the witnesses withdrew.

The following witnesses were sworn and examined:
e Ms Kilty O’Brien, Convenor, Save Bondi Pavilion
e Mr Peter Winkler, Member, Save Bondi Pavilion
e Ms Lesley Scott, Co-convenor, Friends of Trumper Park

Ms O’Brien tendered the following document:
e Bondi Pavilion Commercial Review, prepared for Waverly Council, February 2015

The evidence concluded and the witnesses withdrew.

The following witnesses were sworn and examined:
e Dr Oisin Sweeney, Chair, Jervis Bay Regional Alliance
e  Mrs Suzette Meade, President, North Parramatta Residents Action Group
e Mr Jon Hillman, Vice President, North Parramatta Residents Action Group

Mr Hilman tendered the following document:

e ‘Appeal to the Federal Environment Department to reject the LEDA’s Destructive Plan for
Airport Reserve, Milperra’ The Bushland Bulletin, August 2016

Ms Meade tendered the following document:
e Stakeholder and community Consultation Outcomes report, Western Sydney Stadium, NSW
Infrastructure and Venues NSW

Dr Sweeney tendered the following documents:
e Nature based tourism to NSW year ending December 2015 factsheet
e Attachments regarding Collingwood Beach

The evidence concluded and the witnesses withdrew.
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The following witnesses were sworn and examined:
e Ms Emma Brooke Maher, Spokesperson, Crown Land Our Land
e  Mrs Cheryl Borsak, Team Leader and Chair, Crown Land Our Land
e  Mr John Owens, Private individual

Mr Owens tendered the following documents:
e  Various correspondence concerning Talus Reserve, Willoughby
e  Department of Primary Industries — Lands, Trust Handbook

Ms Brooks-Maher tendered the following document:
e Key recommendations and summary of key points

The evidence concluded and the witnesses withdrew.

The following witnesses were sworn and examined:
e Ms Kate Smolski, CEO, Nature Conservation Council of NSW
e  Ms Cerin Loane, Policy and Research Coordinator, Nature Conservation Council of NSW
e Mr Kevin Evans, CEO, National Parks Association of NSW

Mr Evans tendered the following documents:

e National Parks Association submission to draft NSW travelling stock reserves state draft
framework, December 2015

e National Parks Association submission to Crown Land legislation White Paper and Crown Lands
Management Review, 30 June 2014

e ‘Hstimating the value of ecosystem setvices provided by travelling stock routes: A pilot study of
selected sites in NSW”, Final report 2012

The evidence concluded and the witnesses withdrew.
Mr Shoebridge left the meeting at 3.20 pm.

The following witnesses were sworn and examined:
e  Mr Richard Green, Chairperson, United Land Councils
e  Mr Nicholas Peterson, Strategy and Legals Executive, United Land Councils
e Mr Hussein Faraj, Chief Executive Officer, United Land Councils
e  Mr Michael Anderson, Deputy Chair, United Land Councils

Mr Shoebridge re-joined the meeting at 4.00 pm.

Mr Peterson tendered the following document:

e DMaster settlement agreement templates for global full and final settlement of Aboriginal Land
rights in NSW

Mr Anderson tendered the following documents:

¢ ‘In sad but loving memory’, Aboriginal burials and cemeteries of the last 200 years in NSW,
report and information booklet

e About us information booklet
®  Yamba port and integrated rail network development summary report and proposal
e  United Frist Peoples Syndications project portfolio

The evidence concluded and the witnesses withdrew.

The Chair noted that Members of Patliament swear an oath to their office, and therefore do not need to
be sworn prior to giving evidence before a committee.
e The Hon Niall Blair ML.C, Minister for Primary Industries, Land and Water was admitted and
examined.

The following witnesses were examined on their former oath:
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Ms Alison Stone, Deputy Director General, Department of Industry — Lands
Mr David Clarke, Group Director, Governance and Strategy, Department of Industry — Lands
Mr David McPherson, Group Director Regional Services, Department of Industry — Lands

The evidence concluded and the witnesses withdrew.

The public and media withdrew.

6.1

Tendered documents

Resolved, on the motion of Ms Cusack: That the committee accept and keep confidential the following
documents:

Various correspondence concerning Talus Reserve, Willoughby, tendered by Mr John Owens,
private individual

Department of Primary Industries — Lands, Trust Handbook, tendered by Mr John Owens,
private individual

Master settlement agreement templates for global full and final settlement of Aboriginal Land
rights in NSW, tendered by Mr Nicholas Peterson, Strategy and Legals Executive, United Land
Councils

‘In sad but loving memory’, Aboriginal burials and cemeteries of the last 200 years in NSW,
report and information booklet, tendered by Mr Michael Anderson, Deputy Chair, United Land
Councils, tendered by Mr Michael Anderson, Deputy Chair, United Land Councils

About us information booklet, tendered by Mr Michael Anderson, Deputy Chair, United Land
Councils

Yamba port and integrated rail network development summary report and proposal, tendered by
Mr Michael Anderson, Deputy Chair, United L.and Councils

United Frist Peoples Syndications project portfolio, tendered by Mr Michael Anderson, Deputy
Chair, United LLand Councils.

Resolved, on the motion of Mr Farlow: That the committee accept and publish the following documents:

Bondi Pavilion Commercial Review, prepared for Waverly Council, February 2015, tendered by
Ms Kilty O’Brien, Convenor, Save Bondi Pavilion

‘Appeal to the Federal Environment Department to reject the LEDA’s Destructive Plan for
Airport Reserve, Milperra’ The Bushland Bulletin, August 2016, tendered by Mr Jon Hilman, Vice
President, North Parramatta Residents Action Group

Stakeholder and community Consultation Outcomes report, Western Sydney Stadium, NSW
Infrastructure and Venues NSW, tendered by Ms Suzette Meade, President, North Parramatta
Residents Action Group

Nature based tourism to NSW year ending December 2015 factsheet, tendered by Dr Oisin
Sweeny, Chair, Jervis Bay Regional Alliance

Attachments regarding Collingwood Beach, tendered by Dr Oisin Sweeny, Chair, Jervis Bay
Regional Alliance

Key recommendations and summary of key points, tendered by Ms Emma Brooks-Maher,
Spokesperson, Crown Land Our Land

National Parks Association submission to draft NSW travelling stock reserves state draft
framework, December 2015, tendered by Mr Kevin Owens, Chief Executive Officer, National
Parks Association of NSW

National Parks Association submission to Crown Land legislation White Paper and Crown Lands
Management Review, 30 June 2014, tendered by Mr Kevin Owens, Chief Executive Officer,
National Parks Association of NSW

‘Estimating the value of ecosystem services provided by travelling stock routes: A pilot study of
selected sites in NSW”, Final report 2012, tendered by Mr Kevin Owens, Chief Executive Officer,
National Parks Association of NSW.
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7.  Adjournment
The committee adjourned at 5.05 pm until Thursday 1 September 2016, Parliament House, (Budget
Estimates).

Samuel Griffith
Clerk to the Committee

Draft minutes no. 39*"

Monday 10 October 2016

General Purpose Standing Committee No.6
Room 1254, Parliament House, at 9.32 am

1. Members present
Mr Green, Chair
Mr Amato, Deputy Chair
Ms Cusack
Mr Khan (substituting for Mrs Taylor)
Mr Primrose
Mr Shoebridge (from 9.33 am)
Mr Veitch

2. Previous minutes
Resolved, on the motion of Mr Amato: That minutes no 38 be confirmed.

3.  Correspondence

The committee noted the following items of correspondence:

Received

e 18 August 2016 — Email from Mr Tony Cosgrove, Secretary, Pottsville Community Association, to
committee, expressing concern regarding submission time frame

e 29 August 2016 — Letter from Dr Lynette Walker, Secretary, Ballina Environment Society to
secretariat, correction and clarification following appearance 3 August 2016

e 6 September 2016 — Email from Mr Kim Ostinga, Friends of King Edward Park, to committee,
expressing concerns arising from evidence by Minister Blair at hearing on 15 August 2016

e 7 September 2016 — Email from Mr John Owens, Crown Land Alliance to committee, expressing
concerns arising from evidence by Minister Blair and Mr Carapiet at hearing on 15 August 2016

e 28 September 2016 — Email from Ms Kay Williams, Crown Land Our Land Gosford to committee,
drawing attention to Crown land issues in the Gosford area.

Sent

e 30 September 2016 — Letter from Committee Director to Mr Jon Black, Managing Director, TAFE
NSW, seeking further detail on their objection to publishing a tabled document for the budget
estimates inquiry.

4.  Inquiry into Crown land

4.1 Public submissions

The committee noted the following submissions were published by the committee clerk under the
authorisation of the resolution appointing the committee: submission nos. 273, 349 to 355 and
supplementary submission 294a.

419 Minutes nos. 34 to 38 relate to General Purpose Standing Committee No. 6’s inquiry into Budget
Estimates 2016-2017.
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Resolved, on the motion of Ms Cusack: That the committee authorise the publication of supplementary
submission no. 350a.

4.2

Confidential submission

Resolved, on the motion of Mr Amato: That the committee keep submission no. 231 confidential, as per
request of the author.

4.3

Answers to question on notice

The committee noted the following answers to questions on notice and supplementary questions were
published by the committee clerk under the authorisation of the resolution appointing the committee:

answers to questions on notice and supplementary questions from Mr Peter Coyte, Manager Property
and Recreation, Wollongong City Council received 11 August 2016

answers to questions on notice and supplementary questions from Mr Ross Harris, Land Ultilisation
Officer, Moree Palins Shire Council received 16 August 2016

answers to questions on notice from Mr Michael Carapiet, former Chairman, Crown Lands Review
Steering Committee received 18 August 2016

answers to questions on notice and supplementary from Mr Marcus Schintler, Manager Corporate
Services (Governance), Kyogle Council received 22 August 2016

answers to questions on notice from Ms Frances Bray PSM, President, Wollumboola Protection
Association Inc received 22 August 2016

answer to a question on notice from Minister for Lands and Water received 23 August 2016

answers to questions on notice and supplementary questions from Mr Paul Hickey, General Manager,
Ballina Shire Council received 24 August 2016

answers to questions on notice from Ms Heather Irwin, President, Stop Arms Fair in Eurobodalla
received 25 August 2016

answers to supplementary questions from Canberra Region Joint Organisation received 25 August
2016

answers to questions on notice from Mr Hamish Thompson, President, Combined Action to Retain
Routes for Travelling Stock Group received 28 August 2016

answers to questions on notice from Minister for Lands and Water received 29 August 2016

answers to question on notice from Local Government NSW received 29 August 2016

answers to questions on notice and supplementary questions from Mr Rod Addison, Property
Manager, Eurobodalla Shire Council received 29 August 2016

answers to questions on notice received from Mr Craig Deasey, General Manager, Dungog Shire
Council received 29 August 2016

answers to questions on notice from Mr Stephen Wright, Registrar, Office of the Registrar Aboriginal
Land Rights Act 1983 received 30 August 2016

answers to questions on notice from Mr John Stuchbery, Chair, Collingwood Beach Preservation
Group received 30 August 2016

answers to questions on notice from Ms Patricia Warren, Secretary, Brunswick Heads Progress
Association Inc., received 30 August 2016

answers to questions on notice from Mr Richard Green, Chair, United Lands Council received 31
August 2016

answers to questions on notice from Mr Russ Pigg, General Manager, Shoalhaven City Council
received 31 August 2016

answers to questions on notice from Mr Andrew Leach, Manager Asset Planning, Richmond Valley
Council received 1 September 2016

answers to questions on notice from Ms Michelle Catlin, Manager Administration and Governance,
Orange City Council received 1 September 2016

answers to questions on notice received from Mr Steve Edmonds, Chief Executive Officer, NSW
Crown Holiday Parks Trust received 2 September 2016
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answers to questions on notice and supplementary questions from Mr Mark Arnold, Executive
Manager, Corporate Management, Byron Shire Council received 2 September 2016

answers to questions on notice from Ms Maria Matthes, Member, Friends of the Koala received 2
September 2016

answers to questions on notice from Mr Don Barton, President, NSW Council of Freshwater Angler’s
received 2 September 2016

answers to questions on notice from Dr John Lewer, Member, Friends of King Edward Park received
6 September 2016

answers to questions on notice from Ms Sue Chidgery, Member, Save Central Coast Reserves received
6 September 2016

answers to questions on notice from Dr Oisin Sweeney, Chair, Jervis Bay Regional Alliance received 8
September 2016

answers to questions on notice from Ms Emma Brooks Maher, Secretary, Crown Land Our Land
received 8 September 2016

answers to questions on notice from Cr Bill West, Chair, Central NSW Councils received 8 September
2016

answers to questions on notice from Mr David Peters, President, Agricultural Societies Council of
NSW received 14 September 2016

answers to question on notice from Minister for Lands and Water received 7 October 2016.

Resolved, on the motion of Mr Amato: That the committee keep the following answers to questions on
notice confidential due to sensitive information or adverse mention:

4.4

case study in answers to questions on notice from Mr Hamish Thompson, President, Combined
Action to Retain Routes for Travelling Stock Group received 28 August 2016

answers to questions on notice from Mr Gordon Laffan, Chief Executive Officer, Stockton Bowling
Club Co-op received 30 August 2016.

Consideration of Chair’s draft report

The Chair submitted his draft report entitled Crown land in New South Wales, which, having been previously
circulated, was taken as being read.

Mr Shoebridge moved: That the following new paragraph and recommendation be inserted after
paragraph 1.36:

‘Given the importance of the new Crown land legislation the committee believes that it is
essential that an exposure draft of the proposed legislation be made available well in advance
of any Parliamentary debate. The details of the wording of proposed new statutory
provisions and be crucial to the overall success or failure of the reforms. We have seen first-
hand how competent an informed the public and interested stakeholders are when it comes
to the nuances and specific of the current Crown land legislation and their considered input
in reviewing a consultation draft would be invaluable.

Recommendation x

That a consultation draft of the proposed Crown land legislative reforms be provided for a
minimum three weeks public consultation before the Bill is presented to parliament.’

Question put.

The committee divided.
Ayes: Mr Primrose, Mr Shoebridge, Mr Veitch.
Noes: Mr Amato, Ms Cusack, Mr Green, Mr Khan.

Question resolved in the negative.
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Mr Shoebridge moved: That paragraph 2.83 be amended by omitting “The committee is generally
supportive’ and inserting instead “The committee notes’.

Question put.

The committee divided.

Ayes: Mr Green, Mr Primrose, Mr Shoebridge, Mr Veitch.

Noes: Mr Amato, Ms Cusack, Mr Khan.

Question resolved in the affirmative.

Resolved on the motion of Mr Shoebridge: That paragraph 2.83 be amended by inserting at the end:

‘The committee notes the very real concerns that while there ate many very capable local
councils that will protect land transferred to them as Local land, there are a minority of
councils that are not as capable or community orientated. Given this, there is inadequate
existing or proposed protections to ensure Crown land that is transferred to local councils
will be protected in the public interest. If the proposal to transfer Crown land as Local land
is to proceed, then additional protections to ensure the land is retained as public in the public
interest should be considered in the legislative reforms.”

Resolved, on the motion of Mr Shoebridge: That the following new recommendation be inserted after
paragraph 2.83:

‘Recommendation x

That the NSW Government consider additional legislative protections to ensure Local land
is retained as public land and managed in the public interest.”

Resolved on of Mr Khan: That paragraph 2.86 and Recommendation 3 be amended by inserting ‘equitable
access to” before ‘funds from any money’.

Resolved, on the motion of Mr Shoebridge: That paragraph 2.105 be amended by

a) omitting ‘the same community consultation methods currently in place’ and inserting instead
‘consultation methods based on provisions’,

b) inserting the following sentence at the end ‘Given Crown land is not one-size-fits-all due to the
diversity in the size, parcels and uses of Crown land, a different approach and level of scrutiny
of dealing with these parcels is required. The committee considers model plans of management
for different classes of land would be beneficial.”

Resolved, on the motion of Mr Shoebridge: That Recommendation 5 be amended by omitting ‘the same
community consultation methods for plans of management that currently operate in the Loca/ Government
Aet 1993 and inserting instead ‘consultation methods based upon plans of management that currently

operate in the Local Government Act 1993, including model plans of management for different classes of
land’.

Resolved, on the motion of Mr Shoebridge: That the following new paragraph be inserted after paragraph
4.18:

‘The committee believes that any stocktake of Crown land must include a review of its local,
regional and state environmental significance. The committee received numerous submissions from
stakeholders that identified how important Crown land is as an environmental asset in New South
Wales. Whether it was the increasingly rare vegetation retained along travelling stock routes that has
been protected from clearing for agriculture or precious coastal reserves that have been protected
from development, Crown land holds some of the most important environmental assets in the
State.”

Resolved on the motion of Mr Shoebridge: That the following new recommendation be inserted after
paragraph 4.19:
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‘Recommendation x

That the NSW Government, when implementing the stocktake of Crown land in New South
Wales at recommendation x, must consider an audit of its ecological value including its local,
regional and state environmental significance.’

Resolved, on the motion of Mr Shoebridge: That paragraph 4.67 be amended by inserting at the end: “We
will review the information received from the department and may hold a further inquiry if considered
necessary.’

Resolved on the motion of Mr Shoebridge: That paragraph 5.35 be amended by inserting at the end: “The
committee has concerns that the social and environmental values of many parcels of land set aside as
unmade Crown roads are not being adequately assessed given the very short public consultation period,
the lack of adequate resources in the Department and the narrow scope of the existing public notification.’

Resolved, on the motion of Mr Khan: That paragraph 5.36 be amended by omitting ‘from 28 to 60 days’.
Resolved, on the motion of Mr Khan: That recommendation 12 be amended by omitting ‘to 60 days’.

Resolved, on the motion of Mr Shoebridge: That recommendation 12 be amended by inserting at the end:
‘and consider methods to widen the scope of public notification so that a broader group of interested
stakeholders are made aware of proposed land sales’.

Mr Shoebridge moved: That paragraph 5.37 be amended by omitting ‘is generally supportive of’ and
inserting instead ‘notes the proposal that will see’.

Question put.

The committee divided.

Ayes: Mr Primrose, Mr Shoebridge, Mr Veitch.
Noes: Mr Amato, Ms Cusack, Mr Green, Mr Khan.
Question resolved in the negative.

Resolved, on the motion of Mr Shoebridge: That paragraph 5.59 be amended by inserting at the end: “We
note the very clear evidence of the economic, social and environmental importance of the travelling stock
route network and its importance to the future of this State.”

Resolved, on the motion of Mr Shoebridge: That paragraph 5.60 be amended by inserting at the end of
the last sentence: ‘, and the important environmental and cultural values of the travelling stock route
network’.

Resolved, on the motion of Mr Shoebridge: That the following new committee comment and
recommendation be inserted after paragraph 6.12:

‘Committee comment

The committee recognises the fact that prior to 1788 all of New South Wales was Aboriginal
land. We also recognise the unique and continuing relationship that Aboriginal people have
to the land across New South Wales. We accept the representations that were made to the
committee on behalf of the NSW Aboriginal L.and Council that the Crown Lands Act should
therefore recognise Aboriginal custodianship.

Recommendation x

That the NSW Government ensure the new Crown land legislation recognises the fact of
prior and continuing Aboriginal custodianship of Crown land and operates together with the
Aboriginal Land Rights Act 1983
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Mr Shoebridge moved: That the following new paragraph and recommendation be inserted after
paragraph 6.56:

‘It is evident that insufficient resources have been applied by the NSW Government to allow
for the efficient and timely assessment of Aboriginal land claims. This is not a new problem
that can be slated home to the existing government, or indeed any one government over the
past three decades. It is the result of more than 30 years of inattention and neglect. One very
important part of the solution therefore is for the NSW Government to adequately resource
the department to efficiently and properly address the backlog.

Recommendation x

That the NSW Government adequately resource the Department of Industry — Lands to
efficiently and propetly address the unacceptable backlog of Aboriginal land claims.’

Question put.

The committee divided.

Ayes: Mr Shoebridge.

Noes: Mr Amato, Ms Cusack, Mr Green, Mr Khan, Mr Primrose, Mr Veitch.
Question resolved in the negative.

Resolved, on the motion of Mr Shoebridge: That paragraph 6.76 be amended by omitting ‘we believe
zoning and planning policies” and inserting instead ‘we note the evidence that zoning and planning
policies’.

Resolved, on the motion of Ms Cusack: That paragraph 6.76 be amended by omitting the following
sentence: ‘We therefore recommend that the NSW Government consider a process to unlock
environmental and planning constraints on land granted under Aboriginal land claims to give
custodianship and power to local Aboriginal land councils to determine how land is to be used for social,
cultural or economic opportunities.’.

Resolved, on the motion of Mr Shoebridge: That the following paragraph be inserted after paragraph 6.76:

‘Where Local Aboriginal Land Councils can identify that their reasonable expectations for
development are being hampered as a result of overt or tacit opposition from local councils
that is not well founded in evidence, then we believe there is a proper role for the Minister
for Planning to intervene. Local Aboriginal Land Councils, like all other land owners in New
South Wales, deserve to have their planning proposals considered without discrimination and
on their merits.”

Resolved, on the motion of Mr Shoebridge: That the following paragraph and recommendation be
omitted:

‘6.77 The committee endorses the recommendation made by the Standing Committee on State
Development in its report on Economic development in Aboriginal communities which is as
follows: “That the Department of Planning and Environment review planning legislation to better
accommodate the aspirations envisaged in the Aboriginal Land Rights Act 1983’ [FOOTNOTE:
Standing Committee on State Development, NSW Legislative Council, Economic development in
Aboriginal  communities (2016), p 71.]. The committee acknowledges the difficulties posed by
bureaucratic red tape in rezoning land granted under claim and the inability of land councils to
successfully claim economically viable land. We believe a strategy for prioritising land under claim
that is economically viable would be beneficial to land councils. This would allow land councils to
prioritise and be granted land that was economically viable without environmental restriction thus
giving them the opportunities needed to set them on the path to becoming economically
sustainable and in turn supporting their communities. The committee therefore recommends that
the NSW Government develop a whole of government strategy that prioritises claims for
economically viable land.
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Recommendation 18

That the NSW Government develop a whole of government strategy to unlock environmental and
planning constraints on land granted under Aboriginal land claims including consideration of an
Aboriginal State Environmental Planning Policy.”

Resolved, on the motion of Mr Khan: That:

2)
b)

)

g
h)

the draft report, as amended, be the report of the committee and that the committee present the
report to the House;

the transcripts of evidence, submissions, tabled documents, answers to questions on notice and
supplementary questions, and correspondence relating to the inquiry be tabled in the House with
the report;

upon tabling, all unpublished attachments to submissions be kept confidential by the committee;
upon tabling, all unpublished transcripts of evidence, submissions, tabled documents, answers to
questions on notice and supplementary questions, and correspondence relating to the inquiry, be
published by the committee, except for those documents kept confidential by resolution of the
committee;

the committee secretariat correct any typographical, grammatical and formatting errors prior to
tabling;

the committee secretariat be authorised to update any committee comments where necessary to
reflect changes to recommendations or new recommendations resolved by the committee;
dissenting statements be provided to the secretariat within 24 hours after receipt of the draft
minutes of the meeting;

the report be tabled on 13 October 2016.

Resolved, on the motion of Mr Veitch: That the committee thank the secretariat for its work on the
inquiry, including on the report.

5.  Adjournment
The committee adjourned at 10.48 am, sine die.

Sam Griffith
Cletk to the

Committee
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Appendix 6 Dissenting statement

From Mr David Shoebridge MLC, The Greens

This report is the product of a respectful and consensus driven approach between the members on the
Committee. As a member of the Greens I note my appreciation of the collaborative work of the
Committee and I firmly support the direction of the report. There are however a number of aspects of
the report that, despite our best collective endeavours, where we could not achieve consensus.

Given the importance of the new Crown land legislation I am firmly of the belief that it is essential that
an exposure draft of the proposed Crown Lands legislative reforms be made available well in advance
of any Parliamentary debate. This is because the details of the wording of proposed new statutory
provisions will be crucial to the overall success or failure of the reforms.

This committee has seen first-hand how competent and informed the public and interested
stakeholders are when it comes to the nuances and specifics of the current Crown land legislation. That
is why their considered input in reviewing a consultation draft would be invaluable. To that end I
moved for an additional recommendation in the report as follows:

“Recommendation: That a consultation draft of the proposed Crown land legislative reforms be provided for a minimum
three weeks public consultation before the Bill is presented to parliament.”

Unfortunately this recommendation was not accepted. It remains a matter that I believe should be both
included in the report and brought to the Minister’s attention in the reform process. Undoubtedly
providing a consultation draft for stakeholders, political colleagues and the community more generally
would be a show of good faith by the Minister and I would hope that he adopts this course of action.

While it may seem like a procedural issue, the future management of Crown land is a matter of
extraordinary importance to the State of NSW. The committee received numerous submissions from
stakeholders that identified how important Crown land is as a social and environmental asset in New
South Wales. Whether it is the increasingly rare vegetation retained along travelling stock routes that
has been protected from clearing for agriculture or precious coastal reserves that have been protected
from development, Crown land holds some of the most important environmental assets in the State.
This is why it is essential that we get the statutory regime right.

Any objective observer would acknowledge that the manner in which Aboriginal land claims are
processed is woefully inadequate in this State. There are currently 29,840 outstanding Aboriginal land
claims on the books.

It is self-evident that insufficient resources have been applied by the NSW Government to allow for
the efficient and timely assessment of Aboriginal land claims. This is not a new problem that can be
slated home to the existing government, or indeed any one government over the past three decades. It
is the result of more than 30 years of inattention and neglect. One very important part of the solution
therefore is for the NSW Government to adequately resource the department to efficiently and
properly address the backlog. This is why I asked the committee to adopt the following
recommendation:
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“Recommendation: That the NSW Government adequately resource the Department of Industry — Lands to efficiently
and properly address the unacceptable backlog of Aboriginal land claims.’

It was unfortunate that this recommendation was not adopted or supported by a single other member
of the committee. I hope that the clear injustice of the situation will motivate the government to
address the situation, in this case by the provision of significant additional resources to the processing
of Aboriginal land claims.
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